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MINING ORDINANCE 



OF 



NETHERLANDS INDIA. 



(Effective May 1st, 1907 ) 



Translated by FRED. G. KEILLER. 



Translation. 



Statute No. 434 of Netherlands India. 
Mining Ordinance. Bye-laws of the 
Mining Law of Netherlands India 
(Statute of Netherlands India No. 214 
of 1899. -:- -:- -:- -:- -:- -:- -:- 



IN THE QUEEN'S NAME! 

THE GOVERNOR GENERAL OF NETHERLANDS INDIA, 

In consultation with the Council of Netherlands India: 

TO ALL to whom these presents may come sends GREETING, 
and makes Proclamation: 

That, in the desire to bring mto force the necessary provisions 
for the due performance of the Mining Law of Netherlands India 
{Statute of Netherlands India No. 214 of 1899), as well as other 
regulations necessary to establish the good working of that law and 
to ensure control in the public interest over prospecting and develop- 
ment operations: 

In conformity with Articles 20, 29, 31 and 33 ol the Regulations 
for the conduct of the Government of Netherlands India, and with the 
first clause of Article 43 of the Mining Law of Netherlands India: 

He has approved and decided: 

That the following Regulations be established: 

C A P I. 

General Provisions. 

Article 1. 

In this ordinance where Articles are cited without further reference, 
Articles of this Ordinance itself are meant. 

Art. 2. 

(1) In this ordinance prospecting or mining prospecting is under- 
stood to mean investigation of definite purpose in respect of the 
minerals described in Article 1 of the Mining Law of Netherlands 
India with a view to acquiring the right to develop the same; and by 
development or minmg development is meant the definite working of 
such minerals, whether by underground working, open-cast mining, 
drilling or otherwise. 

(2) In this ordinance the expressions prospecting field, concession 
field and mining field convey the idea of underground space, and area 
or territory of investigation, area or territory covered by permit, 
prospecting area, or territory concession area or territory and develop- 
ment area or territory the idea of surface. 

Art. 3. 

In this ordinance are meant: 

a. By legal owners of the ground, those who have a legal right to 
the same irrespective of whether they come under the law affecting 
European or native owners; 



b. By third parties concerned, those whose interests, arising from a 
personal right, may suffer damage from prospecting or develop- 
ment work. 

Art. 4. 
Subject to any special stipulations otherwise provided for in this 
ordinance in regard hereto, the rights and obligations of prospectors 
as well as their further rights and obHgations in respect of the manner 
of carrying on their business, apply equally to prospectors who contmue 
their operations under Article 29 of the Mining Law of Netherlands 
India. 

CAP II. 

Provisions for the due performance of Articles 4, 11 

and 39 of the Mining Law of Netherlands India. 

SECTION I. 

Regulations to which applicants for and holders 
of permits shall conform. 

Art. 5. 

(1) Subject to the second and third clauses of this Article every 
written application tor a prospecting permit shall be accompanied by 
documents showing that the applicant satisfies the requirements of the 
first clause of Article 4 of the Mining Law of Netherlands India. 

(2) An applicant may proceed to make further applications, even 
although the documents required by the first clause of this Article have 
not yet been returned to him, and need only mention the application 
to which the said documents were attached. 

(3) Applicants for permits may also deposit the documents required 
by the first clause of this article or complete copies thereof at the 
head office of the Mining Department in Batavia. A dated receipt is 
then granted to parties concerned by the head of the Mining Depart- 
ment free of cost. If applicants for permits make use of this privilege, 
mention thereof shall be made in the application itself when making 
applications as described in the first clause of this Article. Applicants 
who have deposited copies of said documents at the head office of 
the Mining Department shall lodge the originals temporarily for com- 
parison if required so to do by the head of the Mining Department. 

Art. 6. 

(1) Applicants for prospecting permits, in order to conform to the 
second clause of Article 4 of the Mining Law of Netherlands India 
shall make choice of domicile in the written application. 

(2) In choosing domicile it shall be expressly declared that same 
is for the duration of the permit and for all matters in connection 
therewith. 

(3) In the case of transfer by or on the death of the legal owner 
of a permit, the domicile chosen by the applicant devolves upon the 
owner succeeding him. 

Art. 7. 
Representatives within the meaning of the first clause of Article 4 



of the Mining Law of Netherlands India as also temporary and 
alternate representatives shall be appointed by authentic deed. 

Art. 8. 

(1) On the death of the legal owner of a permit, if his heirs-at-law 
already satisfy the requirements of Article 4 of the Mining Law of 
Netherlands India, or can do so within a year after the inheritance 
falls due, they shall furnish documentary proof thereof and also lodge 
proof of the death in good time with the head of the jMining Department. 

(2) The head of the Mining Department then gives notice thereof 
to every head official of a province at whose office domicile was 
chosen by the deceased owner. 

Art. 9. 

(1) On the death of the legal owner of a permit, his heirs-at-law 
who are established in Netherlands India, if there are two or more,, 
shall appoint a general representative by authentic deed within the 
time which will be fixed by the head of the Mining Department to 
suit each case, and such representative must be qualified to reside in 
the province or provinces where the area of investigation is situated. 
The time fixed as above may be extended once, in special cases. 

(2j When there are one or more heirs-at-law of a deceased owner 
of a permit who are not established in Netherlands India and required 
by Article 4 of the Mining Law of Netherlands India to appoint a 
representative, and if there are at the same time one or more heirs- 
at-law established in Netherlands India, the same representative shall 
be appointed by these heirs-at-law also as their representative, and 
the appointment shall then be made in conformity with the third 
clause of Article 4 of the Mining Law of Netherlands Inaia within 
twelve months after the inheritance falls due. 

(3) The deeds within the meaning of this Article are subject to 
the provisions of the third Clause of Article 5. 

Art. 10. 

(1) Should heirs-at-law of a deceased legal owner of a permit who 
do not satisfy the requirements of Article 4 of the Mining Law of 
Netherlands India desire to take advantage of the third clause of that 
Article and transfer their rights and obligations which arise from such 
permit the application for approval of such transfer besides the other 
documents required shall be accompanied by proof of death of the 
legal owner, and also by documents showing that the party to whom 
the transfer is made satisfies, the requirements involved ; the provisions 
of the second and third clauses of Article 5 then apply. 

(2) Articles 103 to 109 inclusive are also applicable in respect of 
transfers within the meaning of the first clause of this Article. 

Art. 11. 
Application for approval of any transfer of a permit other than 
within the meaning of Article 10, besides the other documents required, 
shall be accompanied by documents showing that the party to whom 
the transfer is made satisfies the requirements of Article 4 of the 
Mining Law of Netherlands' India; the provisions of the second and 
third clauses of Article 5 are then applicable. 



Art. 12. 

(1) Every change in the directorate or managing directorate of 
limited Hability companies holding permits or acting as managing 
directors ot other limited liability companies holding permits shall be 
notified by the managing directors within one month after the change 
has been made to the head of the Mining Department, who, thereupon 
sends advice thereof to every head official of a province at whose 
office domicile has been chosen. 

(2) Such notification shall state : 

a. The nationality of the new director or managing director; 

b. Whether he is officially recognised as resident in Netherlands India; 

c. Where he resides; 

a. It a new managing director is established in Netherlands India 
whether he is qualified to reside in the province or provinces where 
prospecting is to be carried on. 

(3) Both the head of the Mining Department and the head official 
of a province may at all times require documents to be lodged within 
the time which will be fixed by him to suit each case to prove the 
truth of the statements required by the second clause of this Article. 
The time fixed as above may be extended once in special cases. 

(4) The above applies also to changes in the management of private 
companies under a firm or by way of loan (sleeping partnership), when 
such companies are owners of permits or are managing directors of 
limited liability companies owning permits. 

Art. 13. 

(1) On the appointment of a new representative within the meaning 
of the first clause of Article 4 of the Mining Law of Netherlands India, 
notice thereof shall be given to the head of the Mining Department by 
the owner of the permit within one month after such appointment is 
effective and shall be accompanied by the authentic deed of appointment 
of the new representative or a complete copy thereof and r)y proof 
that he is qualified to reside in the province or provinces where 
prospecting is to be carried on. The head of the Mining Department 
then sends advice thereof to every head official of a province at whose 
office domicile has been chosen. The method of lodging the required 
documents is provided for by the third clause of Article 5. 

(2) The provisions of the first clause of this Article apply also to 
alternate or temporarily acting representatives. 

Art. 14. 

(1) In dealing with an application for permit or an application for 
approval of transfer of a permit as provided tor by Articles 68 to 72 
inclusive and by Article 105, if there are otherwise no objections to 
the application, the question must be determined whether the appli- 
cant or the party to whom the transfer is made satisfies the require- 
ments of Article 4 of the Mining Law of Netherlands India. 

(2) In the case within the meaning of Article 8, it must be deter- 
mined whether the heirs-at-law of a deceased owner of a permit satisfy 
the requirements of Article 4 of the Mining Law of Netherlands India. 

(3) In the cases within the meaning of Articles 12 and 13 of the 
appointment of a new director or managing director, a new managing 



partner or new representative, it must be determined whether the 
owner of the permit still satisfies the requirements of Article 4 of the 
Mining Law of Netherlands India. 

(4) In other respects Articles 68 and 70 or 105 apply. 

(5) In the cases within the meaning of the second and third clauses 
of this Article it the opinion ol the head olficial of the province and 
of the head of the Mining Department, or of the Director of Educa- 
tion, Public Ceremonies and Industry (if his decision be asked for by 
the head official of the province) is that the parties concerned satisfy 
the requirements of the law, they are notified thereof by the head of 
the Mining Department, who also sends advice thereof to the head 
official of the province. 

Art. 15. 

(1) When a person or company obtaining a prospecting permit is 
required to satisfy the provisions of Article 4 of the Mining Law of 
Netherlands India and in the opinion of the head official of the pro- 
vince and of the head of the Mining Department or of the Director 
of Education, Public Ceremonies and Industry (if his decision be asked 
for by the head official of the province) fails to do so, the party or 
parties concerned are notified thereof by the head official of the pro- 
vince in writing with the reasons for the decision thereanent and the 
same official serves notice on the party or parties concerned as soon 
as ever possible by legal instrument 

(2) Such decision contains also the announcement that the appli- 
cation for permit or the application for approval of transfer of a permit 
is refused or that the rights and obligations attached to the permit 
cannot be transferred to the heirs-at-law of the deceased legal 
owner for the reason that they do not satisfy the requirements of 
Article 4 of the Mining Law of Netherlands India. 

(3) Complete copies of such decision and of the notic'e served by 
the Court bailiff (the "exploit") are sent by the head official of the 
province to the head of the Mining Department who publishes an 
extract of the decision in the Java Courant. 

Art. 16. 

(1) The applicant or the party desiring to obtain the permit by 
transfer may appeal to the Governor General against the decision of 
the head official of the province within two months frofti the date of 
the legal notice described in the first clause of Article 15. 

(2) Appeal shall be lodged by petition addressed to the Governor 
General setting forth the reasons for the same. The petitions accom- 
panied by the necessary documents including the decision and the 
notice served by the court bailiff shall be lodged with the head of 
the Mining Department, who notes on the petition the date on which 
it is received and grants dated receipt therefor free ot cost ; the 
receipt is free of stamp duty. 

(3) A petition may also be lodged by petitioner's attorney. 

(4) Notice of the lodging of the petition is then sent by the head 
of the Mining Department to the head official of the province at whose 
office domicile has been chosen and is also published in the Java Courant 

(5) If necessary the head of the Mining Department takes the 



evidence of the head olficial of the province in regard to the petition 
and then sends the petition with his opinion thereon accompanied l)y 
the other documents to the Director of Education, Public Ceremonies 
and Industry, who thereupon iorwards ail the documents with his 
advice on the matter to the Governor General. 

(6) The Governor General confirms or quashes the decision of the 
head official of the province by an ordinance setting forth the reasons 
theretor. 

(7) It the decision be quashed the Governor General orders the 
permit or the approval of transfer to be granted unless in the meantime 
other objections to the application may have arisen. 

(8) An extract of the ordinance of the Governor General by which 
the decision of the head official of the province is quashed is published 
by Government in the Java Courani; a copy of the ordinance is 
granted to the party making the appeal. 

(9) An extract of the ordinance of theGovernor General confirming the 
decision of the head official of the province is published by Government in 
the Java Courant and legal notice thereof served on the party concerned. 

Art. 17. 

(1) When the heirs-at-iaw of a deceased owner of a permit are 
notified as provided lor by the first clause of Article 15 that they do 
not satisfy the requirements of Article 4 of the Mining Law of 
Netherlands India, they may appeal to the Governor General against 
the decision of the head official of the pr6vince thereanent. 

(2) Such appeal shall be lodged and dealt with as provided for by 
Article 16, the eighth and ninth clauses of that Article also being 
applicable thereto. 

(3) If the decision of the head official of the province be quashed 
by the Governor General the relative ordinance shall also certify that 
in his opinion the heirs-at-law of the deceased owner of the permit do 
satisfy the requirements of Article 4 of the Mining Law of Netherlands 
India. 

Art. 18. 

(1) Whenever the owner of a permit in the opinion of the officials 
of a province and of the head of the Mining Department or of the 
Director of Education, Public Ceremonies and Industry (if his decisiori 
be asked for by the head official of the province) ceases to satisfy 
the requirements of Article 4 of the Mining Law of Netherlands India 
the party concerned is notified thereof by the head official of the 
province in writing with the reasons for the decision thereanent and the 
same official serves notice on the party interested as soon as possible 
by legal instrument. 

(2) Complete copies of such decision and of the notice served by 
the Court bailiff (the "exploit") are sent by the head official of the 
provmce to the head of the Mining Department who publishes an 
extract of the decision in the Java Courant. 

(3) The party concerned may appeal to the Governor General 
agamst the decision of the head official of the province within two 
months from the date of the legal notice described in the first clause 
of this Article. 
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(4) Such appeal shall be lodged and dealt with as provided tor by 
Article 16, the eighth and ninth clauses of that Article also being 
applicable thereto. 

(5) If the decision of the head official of the province be quashed 
by the Governor General the relative ordinance shall also certify that 
in his opinion the owner of the permit has not ceased to satisfy the 
requirements of Article 4 of the Mining Law of Netherlands India. 

SECTION II. 

Regulations to which owners of concessions or of 
the right to obtain concession shall conform. 

Art. 19. 

(1) Subject to the third and fourth clauses of this Article the 
application in writing within the meaning of Article 28 of the Mining 
Law of Netherlands India, whereby validity of the right to acquire 
concession is established besides the other papers required shall be 
accompanied by documents showing that applicant satisfies the requi- 
rements of Article 4 of the Mining Law of Netherlands India. 

(2) In choosing the domicile in the letter of application it shall be 
expressly declared that same is for the duration of the concession and 
for all matters in connection therewith. On transfer of a concession 
or of the right to acquire concession or on the death of the legal 
owner of a concession or of the right to acquire concession the 
domicile chosen devolves upon the party acquiring same. 

(3) Even although the documents required by the first clause of this 
Article have not yet been returned to him an applicant may proceed 
to make further applications by lodgmg copies of said documents 
and mentioning the application to which the originals were attached. 

(4) An applicant tor concession may also deposit the documents 
described in the first clause of this Article or complete copies thereof 
at the head office of the Mining Department in Batavia. The head 
of the Minmg Department then grants dated receipt therefor to the 
party concerned tree of cost. When an applicant takes advantage of 
this privilege mention thereof shall be made in the letter of applica- 
tion itself when making applications as described in the first clause 
of this Article. Applicants who have deposited copies of said docu- 
ment at the head office of the Mining Department shall lodge the 
originals temporarily for comparison if required so to do by the head 
of the Mining Department. 

Art. 20.' 

On the death of the legal owner of the right to acquire concession 
within the meaning of the first and eighth clauses of Article 28 of 
the Mining Law of Netherlands India, such right devolves in its 
entirety upon his heirs-at-law if they already satisfy the requirements 
of Article 4 of the Mining Law of Netherlands India or can do so 
within a year after the inheritance falls due. Within that year such 
right (but only in its entirety) can be transferred to persons or com- 
panies which satisfy the said requirements subject however to approval 
by the Governor General as provided for in the eighth clause of 
Article 28 of the Mining Law of Netherlands India. 
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Art. 21. 



(1) On the death of the legal owner of the right to acquire con- 
cession if his heirs-at-law already satisfy the requirements of Article 
4 of the Mining Law of Netherlands India or can do so within a year 
after the inheritance falls due they shall furnish documentary proof 
thereof and also lodge proof of the death in good time with the 
head of the Mining Department. The head of the Mining Department 
then gives notice thereof to every head offiical of a province at 
whose office domicile was chosen by the deceased owner of the right 
to acquire concession. 

(2) When the heirs-at-law of a deceased legal owner of the right 
to acquire concession do not satisfy the requirements of Article 4 of 
the Mining Law of Netherlands India and desire to transfer their 
right the' application for approval of such transfer besides the other 
papers required shall be accompanied by proof of death of the legal 
owner and also by documents showing that the party acquiring such 
right satisfies the necessary requirements. Application for approval 
of such transfer shall be made by both parties interested in the same. 
The third and fourth clauses of Article 19 are then applicable. 

Art. 22. 

The provisions of Article 21 apply equally to the heirs-at-law of a 
deceased legal owner of a concession if they already satisfy the 
requirements of Article 4 of the Mining Law of Netherlands India or 
can do so within a year after the inheritance falls due, as also to the 
heirs-at-law of a deceased legal owner of a concession who do not 
satisfy the necessary requirements and desire to transfer their rights 
and obligations which arise from such concession. 

Art. 23. 

Besides the provisions imposed by Articles 21 and 22 in every 
other case of transfer of concession or of the right to acquire con- 
cession the party acquiring same shall give the Governor General 
documentary proof that he satisfies the requirements of Article 4 of 
said law ; the third and fourth clauses of Article 19 are then applicable. 

Art. 24. 

Article 7 applies also to the appointment of representatives (inclu- 
ding alternate representatives or those temporarily acting) of owners 
of concessions • or of the right to acquire concessions who are not 
established in Netherlands India. 

Art. 25. 

(1) On the death of the legal owner of a concession or of the 
right to acquire concession his heirs-at-law who are established in 
Netherlands India if there are two or more shall appoint a general 
representative by authentic deed within the time which will be fixed 
by the head of the Mining Department to suit each case and such 
representative must be qualified to reside in the province or provinces 
where the concession area is situated. Such fixed period may be 
extended once in special cases. 

(2) When there are one or more heirs-at-law of a deceased owner 
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ot a concession or of the right to acquire concession who are not 
established in Netherlands India and required to appoint a represen- 
tative in conformity with Article 4 of the Mining Law of Netherlands 
India, and if there are at the same time one or more heirs-at-law 
established in Netherlands India the same representative shall be 
appointed by these heirs-at-law also as their representative and the 
appointment shall then be made in conformity with the third clause of 
Article 4 of the Mining Law of Netherlands India within twelve months 
alter the inheritance falls due. 

(3) The deeds within the meaning of this Article are subject to 
the provisions of the fourth clause of Article 19. 

Art. 26. 

(1) Every change in the directorate or managing directorate of 
limited liability companies holding a concession or the right to acquire 
concession or which are acting as managing directors of other limited 
liability companies holding a concession or the right to acquire con- 
cession shall be notified by the managing directors to the head of the 
Mining Department within one month after the change has been made. 

(2) Such notification shall state : 

a. The nationality of the new director or managing director ; 

b. whether he is officially recognised as resident in Netherlands India ; 

c. where he resides ; 

d. if a new managing director is established in Netherlands India 
whether he is qualified to reside in the province or provinces 
where the work is to be carried on. 

(3) The head of the Mining Department sends advice of the 
notification he has received to the Governor General and to the head 
official of the province at whose office domicile has been chosen. 

(4) The Governor General may at all times require documents to 
be lodged within the time which will be fixed by him to suit each 
case to prove the truth of the statements required by the second 
clause of this Article. Such fixed period may be extended once in special 
cases. 

(5) The above applies also to changes in the management of private 
companies under a firm or by way of loan (sleeping partnership) when 
such companies are owners of concessions or of the right to acquire 
concession or are managing directors of limited liability companies 
owning conce.ssions or the right to acquire concession. 

Art. 27. 

(1) On the appointment of a new representative within the meaning 
ot the first clause of Article 4 of the Mining Law of Netherlands India 
notice thereof shall be given to the head ot the Mining Department by 
the owner of one or more concessions or of the right to acquire 
concession within one month alter such appointment is effective and 
shall be accompanied by the authentic deed of appointment of the 
new representative or a complete copy thereof and by proof that he 
is qualified to reside in the province or provinces where the work is 
to be carried on. The method of lodging the required documents is 
provided tor by the fourth clause of Article 19. 

(2) The head of the Mining Department sends advice of the notice 
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he has received to the Governor General and to the head official of 
the province at whose office domicile has been chosen. 

(3) The first clause ot this Article applies also to alternate or 
temporarily acting representatives. 

Art. 28. 

(1) In dealing with an application for concession or an application 
for approval of transfer ot a concession or of the right to acquire 
concession if there are otherwise no objections to granting the concession 
or to the desired approval of transfer the question must be determined 
whether the applicant or the party to whom the transfer is made 
satisfies the requirements of Article 4 ot the Mining Law of Netherlands 
India. 

(2) In the cases within the meaning of Articles 21 and 22 it must 
be determined whether the heirs-at-law of a deceased owner of a 
concession or of the right to acquire concession satisly the requirements 
of Article 4 of the Mining Law of Netherlands India. 

(3) In the cases within the meaning of Articles 26 and 27 of the 
appointment of a new director or managing director a new managing- 
partner or new representative it must be determined whether the 
owner of the concession or of the right to acquire concession still 
satisfies the requirements of Article 4 ot the Mining Law of Netherlands 
India. 

(4) In other respects Articles 174 and 175 or Articles 176 to 192 
inclusive then apply. 

(5) In the cases within the meaning of the second and third clauses 
of this Article or when a concession is publicly sold in the manner 
prescribed in the seventh and eighth clauses of Article 38 of the 
Mining Law of Netherlands India if in the opinion of the Governor 
General the parties concerned satisfy the necessary requirements they 
are notified thereol by Ciovernment. 

Art. 29. 

(1) When a person or company obtaining a concession or the right 
to acquire concession is required to satisfy the provisions of Article 4 
of the Mining Law of Netherlands India and in the opinion of the 
Governor General fails to do so or when the owner of a concession 
or of the right to acquire concession in the opinion of the Governor 
General ceases to do so the party concerned is notified thereof by 
ordinance giving the reasons thereanent. 

(2) By direction of the Governor General such ordinance is served 
on the party concerned by means of legal notice. 

(3) Extract of such ordinance is published by Government both in 
the Java Couram and in the Governtnent Gazette in Holland. 

SECTION 111. 

Difference of opinion in respect of Compliance 

with the Requirements of Article 4 of the 

Mining Law of Netherlands India. 

Art. 30. 
(1) Within three months from the date of the legal notice within 
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the meaning of the ninth clause of Article 16 the second clause of 
Article 17 the fourth clause of Article 18 or the second clause of 
Article 29 if the party concerned does not accept the decision of the 
Governor General in the relative ordinance he may submit the question 
to the decision of the Supreme Court of Netherlands India in a petition 
setting forth his reasons thereof accompanied by the necessary docu- 
ments including the ordinance and the relative notice which have been 
served upon him by the Court bailiff. 

(2) Such petition may also be lodged by an attorney specially 
appointed therefor by authentic deed. 

Art. 31. 

(1) Petitions as described in Article 30 with the relative documents 
shall be lodged at the office ol the Recorder of the Supreme Court. 

(2) The Recorder of the Court notes on the petition the date on 
which it is lodged and grants a dated receipt therefor free of charge. 
He then notifies the head of the Mining D'epartment as soon as possible 
that the petition has been lodged and the latter advises the head 
official of every province at whose office domicile has been chosen 
by the petitioner. 

Art. 32. 

Within eight days after the petition has been lodged the Recorder 
of the Supreme Court forwards a complete copy thereof to the 
Governor General free of charge. 

Art. 33. 

Announcement of the petition having been lodged is published as soon 
as ever possible by direction of the Governor General in the Java Courant 
and in the Government Gazette in Holland. 

Art. 34. 

Petitions lodged in proper time are passed upon by the Supreme 
Court in consultation with the Attorney General under the following 
regulations but in other respects not in the form of an action-at-law. 

Art. 35. 

(1) Information which the Supreme Court may desire to have from 
the Governor General shall be asked for and supplied in writing. 

(2) An applicant may petition the Supreme Court to be heard in 
person in re or through the intermediary of an attorney specially 
appointed by him; in his petition he may state on what points he 
desires to be heard. 

(3) The Court may also by virtue of its office take the evidence 
of the petitioner in re or of his specially appointed attorney. 

(4) Petitioner or his attorney shall be summoned by the Recorder 
of the Supreme Court by registered letter. When the Court by virtue 
of its office decides to take the evidence of petitioner or of his 
attorney the summons shall state on what points the Court desires to 
take evidence. 

(5) If as the result of a petition within the meaning of the 
second clause of this Article petitioner or his attorney is to be 
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heard by the Court and petitioner has stated the points on which he 
desires to be heard or if the Court by virtue of its office decides to 
take the evidence of petitioner or of his attorney notice thereof shall 
be sent to the Governor General as soon as ever possible by the 
Recorder of the Court giving the day and hour appointed for taking 
the evidence as also the points given by petitioner or those on which 
the Court desires to take the evidence of petitioner or of his attorney 
and the Court may in either case take evidence on points other than 
those given in the notice to the Governor General and in the summons 
described in the fourth clause of this Article. 

If necessary the Court may continue the hearing on a day and at 
an hour to be afterwards appointed in which case no new summons 
shall be required in respect of the petitioner or his Attorney and 
unless he were not represented at the original hearing no new 
summons in respect of the Governor General. 

(6) Petitioner or his attorney at the hearing may have the assistance 
of a legal adviser. 

(7) The Governor General may send his representative to watch 
the case. 

(8) During the course of the case petitioner may put in further 
documents. 

(9) During the course of the case the Governor General may also 
put in documents and give information to the Court. 

Art. 36. 

The final judgment of the Supreme Court passed as prescribed by 
Article 34 has legal force as between parties. 

Art. 37. 

(1) A complete copy of the final judgment of the Court shall be 
sent by the recorder of the Supreme Court free of charge within 
fourteen days to the Governor General who then sends notification of 
the judgment given to the head of the Mining Department and to 
every head official of a provmce at whose office domicile has been 
chosen by the petitioner. 

(2) If the decision of the Court is that petitioner satisfies the 
requirements of Article 4 of the Mining Law of Netherlands India, the. 
Recorder of the Court shall notily him thereof within fourteen days 
by registered letter and the decisions and ordinances of the head 
official of the province and of the Governor General within the meaning 
of Articles 15, 16, 17 and 18 or the ordinance of the Governor 
General within the meaning of Article 29 shall if necessary be withdrawn. 
At the same time the permit or concession applied for or the application 
for approval of transfer of a permit or of a concession or right to 
acquire concession shall be granted unless meantime other objections 
thereto may have arisen. 

(3) Petitioner may take a copy of the judgment of the Court on 
payment of expenses. 

Art. 38. 

(1) If the decision of the Court is that petitioner does not or has 
ceased to satisfy the requirements of Article 4 of the Mining Law of 
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Netherlands India the judgment of the Supreme Court shall be served 
upon him by direction of the Governor General by legal notice. 

(2) In either case an extract of the final judgment of the Court shall 
be published by direction of the Governor General as soon as ever 
possible in the Java Courant and in the Government Gazette in Holland. 

Art. 39. 

(1) Subject to Articles 43, 95, 96, 97 and 98 prospecting may be 
continued and a permit extended during the time from the serving of 
the notice prescribed in the first clauses of Articles 15 and 18 until 
the expiration of the period within which appeal may be made to the 
Governor General or if appeal has been made to the Governor General 
until his decision has been given and also during the time from the 
serving of the notice prescribed in the ninth clause of Article 16 the 
second clause of Article 17 and the fourth clause of Article 18 until 
expiration of the period prescribed in the first clause of Article 30 
or if a petition within the meaning of Article 30 has been lodged until 
the judgment of the Supreme Court has been notified to (as in Article 
37) or (as in Article 38) served upon the owner of the permit. 

(2) Owner of a permit may not transfer same after serving of the 
notice prescribed in the first clauses of Articles 15 and 18. He may 
do so however if in respect of his petition in the matter of an appeal 
the Governor General decide or on a question of difference of opinion 
the Supreme Court decide that he does satisfy the requirements of 
Article 4 of the Mining Law of Netherlands India. 

Art. 40. 

(1) Prospecting work within the meaning of Article 29 of the 
Mining Law of Netherlands India and also development operations 
may be continued during the time from the serving of fhe notice 
prescribed in Article 29 until expiration of the period prescribed in 
Article 30 or if a petition within the meaning of Article 30 has been 
lodged until the judgment of the Supreme Court has been notified to 
(as in Article 37) or (as in Article 38) served upon the owner of the 
concession or of the right to acquire concession. 

(2) Owner of a concession or of the right to acquire concession 
from the time of the serving of the first-mentioned notice may not 
transfer his right to acquire concession or dispose of or mortgage 
his rights which arise from an actual concession. He may do so 
however if in reply to his petition the Supreme Court decide that he 
does satisfy the requirements of Article 4 of the Mining Law of 
Netherlands India. 

SECTION IV. 

Lapse in course of law of a Permit, a Concession 
or the Right to acquire Concession. 

Art. 41. 

(1) If in the opinion of the head official of a province and of the 

head of the Mining Department or of the director of Education, Public 

Ceremonies and Industry (if his decision be asked for by the head 

official of the province) the owner of a permit ceases to satisfy the 
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requirements of Article 4 of the Mining Law of Netlierlands India and 
the period prescribed in the third clause of Article 18 has lapsed 
without said owner having appealed to the Governor General or if 
he has done so and the Governor General has decided in the same 
sense as the head official of the province, said official shall issue an 
ordinance certifying that such permit in conformity with Article 11 
clause b. of the Mining Law of Netherlands India has lapsed in course 
of law giving the date as from which it lapses and the reasons therefor. 

(2) The same method shall be followed if after the owner has 
lodged appeal with the Governor General and his decision is in the 
same sense as that of the head official of the piovince the period 
prescribed by Article 30 has lapsed without having had recourse to 
the judgment of the Supreme Court or if this has been done the 
Supreme Court has decided in the same sense as the Governor 
General. 

(3) The method described in the first and second clauses of this 
Article shall also be followed if a permit has lapsed in course of 
law in conformity with Article 11 clause c. of the Mining Law of 
Netherlands India in respect of the heirs-at-iaw (described therein) of 
a deceased owner of a permit who in the opinion of the authorities named 
therem or in the case of difference of opinion in the judgment of the Supreme 
Court have not satisfied the requirements of Article 4 of the Mining 
Law of Netherlands India within the time prescribed therein. 

(4) The ordinance of the head official of the province within the 
meaning of the first second and third clauses of this Article shall be 
served on the party concerned by direction of said official as soon 
as ever possible by means of legal notice. 

(5) A complete copy of such ordinance shall be sent by the head 
official of the province to the head of the Mining Department and the 
latter shall publish an extract of said ordinance in the Java Courant 
and the Government Gazette in Holland. The announcement in the 
Government Gazette in Holland shall be made through Government. 

Art. 42. 

(1) When a permit lapses in course of law in conformity with 
Article 11 clause b. of the Mining Law of Netherlands India the owner 
thereof shall discontinue prospecting operations or cause the same to 
be discontinued immediately after he is no longer allowed to continue 
them within the meaning of the first clause of Article 39. 

(2) The same shall apply to the heirs-at-law of a deceased owner 
of a permit' in whose respect the permit has lapsed in course of law 
in conformity with Article 11 clause c. of the Mining Law of Nether- 
lands India. 

(.3) Without prejudice to the penal prosecution prescribed by 
Article 578 the police may prevent prospecting operations being 
continued although such action may be at variance with the provisions 
of this Article. 

Art. 43. 

The provisions of Article 42 shall apply equally in respect of an 
owner of a permit or of heirs-at-law of a deceased owner of a permit 
when such permit has lapsed in course of law in conformity with 
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Article 11 clause a. of the Mining Law of Netherlands India unless 
meantime owner of such permit has obtained right to acquire concession. 

Art. 44. 

(1) It in the opinion of the Governor General the owner of a 
concession or of the right to acquire concession has ceased to satisfy 
the requirements of Article 4 of the Mining Law of Netherlands India 
and the period prescribed by Article 30 has expired without having 
had recourse to the judgment of the Supreme Court or if this has 
been done the Supreme Court has decided in the same sense as the 
Governor General, the latter shall issue an ordinance certifying that 
such concession or right to acquire concession in conformity with 
Article 29 clause a. of the Mining Law of Netherlands India has lapsed 
in course of law giving the date as from which it lapses and the 
reasons therefor. 

(2) The same method shall be followed if a concession or right 
to acquire concession has lapsed in course of law in conformity with 
Article 39 clause b. of the Mining Law of Netherlands India in respect 
of the heirs-at-law (described therein) of a deceased owner of such 
concession or right to acquire concession who in the opinion of the Gover- 
nor General or in the case of difference of opinion in the judgment of the 
Supreme Court has not satisfied the requirements of Article 4 of the 
Mining Law of Netherlands India within the period prescribed therein. 

(3) The ordinance within the meaning of the first and second 
clauses of this Article shall be served on the party concerned by 
direction of the Governor General as soon as ever possible by means 
of legal notice. 

(4) An extract of such ordinance shall be published in the Java^ 
Coiirant and in the Government Gazette in Holland. 

Art. 45. 

(1) The owner of a concession or of the right to acquire concession 
which has lapsed in course of law in corformity with Article 39 clause 

a. of the Mining Law of Netherlands India shall discontinue prospecting 
work or development operations within the meaning of Article 29 of 
the Mining Law of Netherlands India or cause the same to be discontinued 
immediately after he is no longer allowed to contmue them within the 
meaning of the first clause of Article 40 of this Ordinance. 

(2j The same shall apply to the heirs-at-law of a deceased owner 
of a concession or of the right to acquire concession in whose respect 
such has lapsed in course of law in conformity with Article 39 clause 

b. of the Mining Law of Netherlands India. 

(3) Without prejudice to the penal prosecution prescribed by Article 
578 the police may prevent operations being continued although such 
action may be at variance with the provisions of this Article. 

Art. 46. 

(1) When a concession has lapsed in course of law the Government 
official concerned shall make a memorandum thereof on the original 
and duplicate of the relative legal deed and if the concession has been 
mortgaged also on the original and duplicate of the mortgage deed 
and in his official report. Such memorandum on the copies shall 

2 
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however be made only if the owner has complied with the request of 
said government official to exhibit same, 

(2) For the purpose of making such memoranda on the originals 
of such legal deed and such mortgage deed and in such official report 
a copy of the ordinance within the meaning of Article 44 shall be 
sent by direction of the Governor General to the government official 
referred to in the first clause of this Article. 

SECTION V. 

Regulations in respect of transfer of therights 

and obligations arising from a concession. 

Art. 47. 

(1) Transfer of the rights and obligations arising from a concession 
to the heirs-at-law of the deceased legal owner or to other parties or 
companies within the meaning of the third clause of Article 4 of the 
Mining Law of Netherlands India shall not be made unless such heirs- 
at-law or parties acquiring transfer exhibit proof to the Government 
authority before whom transfer shall be made that they satisfy the 
requirements of said Article and deposit the other documents required 
for execution of such transfer. 

(2J The above shall apply also to sale of such concession or of 
concessions sold before the Mining Law of Netherlands India becomes 
effective. 

(3) The proofs within the meaning ot the first and second clauses 
of this Article may be given either by depositing the notification sent 
to parties concerned in accordance with Article 28 or by depositing 
approval of transfer within the meaning of Article 22 of this Ordinance 
and of the third clause of Article 4 of the Mining Law of Netherlands 
India or-if a difference of opinion has arisen as to whether or not the 
necessary requirements have been complied with — by depositing 
authentic copy of the decision of the Supreme Court certifying that 
party concerned does satisfy said requirements. 

(4; The legal deed must expressly certify that the party concerned 
has given proof that he satisfies the requirements of Article 4 of the 
Mining Law of Netherlands India. 

CAP III. 

Regulations for the due performance of Article 6 of the 

Mining Law of Netherlands India. 

SECTION I. 
General Provisions. 

Art. 48. 
(1; The rights and obligations of prospectors and owners of con- 
cessions within the meaning of the Mining Law of Netherlands India 
and of this Ordinance in so far as such have reference to temporary or 
permanent acquisition of outside ground against proper compensation 
or to restitution of damages shall apply also to Government in respect 
of prospecting or development operations undertaken by direction of 
Government unless there be special regulations in this Ordinance 
contrary to this Article. 
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(2) When prospecting or development operations are undertaken 
by direction of Government the grounds reserved for Government 
prospecting or development operations shall be placed on the same 
footing as in the relative Articles of this Ordinance as prospecting 
area and concession are respectively. 

Art. 49. 

For so far as the provisions of civil law applicable to Europeans 
are to be applied in connection with the Mining Law of Netherlands 
India, with this Ordinance or with other regulations already existing 
or to be made in respect of mining rights, they shall apply equally 
to native prospectors or owners of concessions within the meaning of 
the Mining Law of Netherlands India. 

SECTION II. 
Development operations by natives. 

Art. 50. 

(1) The following regulations shall apply to mining for minerals 
within the meaning of the second paragraph of clause a. of Article 6 
of the Mining Law of Netherlands India by natives or others on the 
same footing as natives when such operations are carried on on a 
small scale and for their own account and profit. 

(2) The expression "development operations by natives" in this 
Section or in this Ordinance shall mean operations within the meaning 
of the first clause of this Article. 

(3) When there is a doubt as to whether any operations carried on 
by natives or others on the same footing as natives come under 
operations within the meaning ol the first clause of this Article the 
decision ol the Governor General shall be applied for by the head 
official of the province through the head of the Mining Department. 

Art. 51. 

(1) The regulations within the meaning of the first clause of Article 
50 shall not apply to mining for minerals within the meanmg of the 
second paragraph of clause b. of Article 6 of the Mining Law of 
Netherlands India by natives or others on the same footing as natives 
when such operations have to do with the leases of government farms 
or are otherwise governed by special regulations unless in such special 
regulations the contrary is or may be expressly provided for. 

(2) Rights which have been acquired by virtue of such special 
regulations shall be unaffected by the granting of a permit for mining 
prospecting or of a concession to mine. 

Art. 52. 

In conformity with the fifth clause of Article 128 mining prospecting 
operations shall not extend to places where mining is being lawfully 
carried on by natives unless with the consent of the parties entitled 
to such mining operations. 

Art. 53. 
(1) An applicant for a concession is required to show on the plan 
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accompanying his application as prescribed by Article 169 the boundaries 
of the land or lands within which no mining operations will be carried 
on by him unless with the consent of the parties entitled to the native 
mining operations therein. 

(2) ' The ordinance by which a concession is granted shall describe 
the boundaries of the land or lands within which no mining operations 
are to by carried on by the owner of the concession unless with the 
consent of the parties entitled to the native mining operations therein. 
Said boundaries shall be shown on the plan attached to the ordinance 
by which the concession is granted. 

Art. 54. 
The commission within the meaning of the third clause of Article 
188 in respect of the local enquiries they shall make in confirmity 
with Article 189 shall take the evidence as far as may be possible of 
the parties entitled to the native mining operations within the territory 
for which concession has been applied for. Such commission shall 
issue a written rapport of their finding as prescribed in Article 189 
including the following particulars: 

a. What native mining operations are situated within the terriloi-y 
applied for and who are the parties entitled thereto; 

b. What native mining operations have been voluntarily given up by 
the parties concerned for the benefit of the apphcant for concession; 

c. Whether the boundaries of the land or lands within the meaning 
of the first clause of Article 53 are so chosen and shown on the 
plan that all native mining operations fall therein which the parties 
concerned have not ceded to the applicant for concession. If there 
are no native mining operations within the territory applied for 
mention thereof shall be made in said written report of the finding 
of the commission. 

Art. 55. 

After the local investigation within the meaning of Article 54 has 
been made the head official of the department grants to parties entitled 
to the native mining operations within the meaning of clause c. of that 
Article in so far as such are within his jurisdiction a certificate 
describing the situation of their operations. 

Art. 56. 

(1) Natives and others on the same footing as natives if otherwise 
they have the right to do so shall not begin new mining work or 
extend (the area of) existing operations on a concession unless with 
the written consent of the head official of the department. 

(2) Such consent shall not be given without consulting the manager 
of the works belonging to the owner of the concession. In such written 
consent the place shall be described as exactly as possible where the 
new native mining operations may be begun as also the boundaries 
within which such operations or the extension of existing operations 
shall be confined. 

(3) Such consent shall be refused if the operations of the owner 
of the concession may be hindered by such proposed new operations 
or extensions. 
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(4) In case of difference of opinion between the head official of 
the department and the manager of the works the inspector ol mines 
for the district shall decide. 

Art. 57. 

(1) A register of the certificates and letters of consent within the 
meaning of Articles 55 and 56 shall be kept by the head official of 
the department in the manner to be prescribed by the head official 
of the province. 

(2) When native mining operations in respect of which a certificate 
(Article 55) or written consent (Article 56) has been issued are 
transferred to other parties said parties shall within fourteen days 
give notice thereof to the head official of the department and exhibit 
such certificate or written consent and said official shall make memo- 
randum of such transfer in the register and on such certificate or 
written consent. 

(3) When the owner or owners of native mining operations referred 
to in a similar certificate or written consent relinquish same for the 
owner of a concession, the latter shall give notice thereof to the 
head official of the department and said official shall take the evidence 
of the parties of the first part and make memorandum in the register 
that their operations have been so relinquished and notify the owner 
of the concession thereof. The owner of the concession shall not 
include such native operations in his own or otherwise dispose of 
same until he has received the notification aforesaid. 

Art. 58. 

The certificates and letters of consent within the meaning of 
Articles 55 and 56 shall at all times be exhibited by owners to the 
local officials or to the inspectors of prospecting or development 
operations on demand. 

Art. 59. 

The provisions of Articles 56 to 58 inclusive also apply if between 
the time when the investigation within the meaning of Article 54 has 
been finished, and the concession is granted new native mining opera- 
tions are begun or existing operations extended or transferred or if 
such have been relinquished for the benefit of the applicant for con- 
cession. 

CAP IV. 

Minings Prospecting. 

SECTION I. 

Regulations for the due performance of Articles 
7 and 12 of the Mining Law of Netherlands India. 

Art. 60. 

Mining permits shall be issued in writing by the head official of 
the province at whose office domicile has been chosen by the appli- 
cant in conformity with Article 6 of this Ordinance. 
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Art. 61. 

(1) Applications for permits shall be in writing and in duplicate 
and shall be sent in to the head official of the province at whose 
office domicile has been chosen by applicant. Both copies shall bear 
revenue stamps and be sent in at the same time. 

(2) Applications by telegram shall not be entertained. 

Art. 62. 

(1) Applications for permits may also be made by an attorney 
specially appointed for the purpose by applicant by authentic or 
private deed ; such power of attorney shall accompany the letter of 
application and give express authority to choose domicile in the 
prescribed manner on behalf of the applicant. 

(2) Such attorney may proceed with other applications on behalf 
of the same applicant although said power of attorney which has 
been deposited along with an application for a permit has not yet 
been received back by said attorney, if a copy of said power of 
attorney be deposited and mention be made of the application which 
was accompanied by the original deed. 

(3) An applicant not established in Netherlands India may issue 
power of attorney for the purpose of making applications for permits 
by means of the legal document described in Article 7 by which he 
may appoint a representative. 

(4J The provisions of the third clause of Article 5 are applicable 
to the powers of attorney referred to in this article. 

Art. 63. 

(1) The head official of a province shall announce the hours daily 
during which with the exception of Sundays and holidays : 

a. Applications for permits may be delivered by applicants or their 
representatives personally either at the head office of the province 
or elsewhere to him or to his legal representative in person ; 

3. Applications for permits may be handed in by applicants or their 
representatives at the head office of the province. 

(2) In the absence of the head official of the province or of his 
legal representative apphcations for permits which have been dehvered 
personally shall be received at the office of the head official of the 
province by an official or clerk appointed therefor in writing by the 
head official of the province and such appointment shall be^publicly 
announced. Such official or clerk shall take a note of the day and 
hour of delivery of applications received by him and such applications 
shall then be dealt with in the same manner as if they had been 
received personally by the head official of f,he province or his legal 
representative. 

(3) The head official of the province shall see that apphcations 
sent in to his office by post or otherwise be handed to him as soon 
as possible for the purpose of drtermining and taking note of the 
day and hour of delivery as provided lor by the second clause of 
Article 7 of the Mining Law of Netherlands India. 

f4) The manner in which the announcements within the meaning 
of this Article shall be made shall be regulated by the head official 
of the province. 
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Article 64, paragraph (1) : 

Every written application for a permit shall have reference to only 
one territory which forms in itself a complete whole and shall in every 
case, besides the other documents required be accompanied by a map 
or sketch of the plot which plot is described as exactly as possible in 
the application. 

(2) The application shall contain the surnam^^i^T^nstHn ris^Uiei;'"' 
age residence and profession of the applicant. 

(3) Applications by married women shall be supported at the same 
time by the sanction of their husbands, resulting either from their 
signed declaration written on the letter of application or otherwise. 

Art. 65. 

(1) The boundaries of the territory applied for shall be described 
as exactly as possible in the application for permit. 

(2) The angles of any territory applied for shall speaking generally 
be so chosen that at least one of them is a fixed point easily found 
on such territory and not from its nature subject to change or removal 

or mav easilv be Hptp rminpH i n rp^fprenrp to .such a fixed nnint_in_th£ — 

Artii;le 65, paragraph (.3) : 

Tlie connecting lines of the corners shall be straight lines or well 
defined natural boundaries or boundaries between provinces, regencies, 
departments, districts, self-governed kingdoms and such like in so far 
as such boundaries have been officially established. Meridians and 
parallels and lines which thereby form a given angle shall be used as 
boundaries only if they can be determined by fixed points in the 
neighbourhood thereof. 

ART. 00. 

The regulations to which the maps and sketches within the meaning 
of the first clause of Article 64 shall conform shall be determined by 
the head of the mining department in consultation with the head 
officials of the provinces whether such apply to the whole province 
or to one or more portions thereof or to more than one province at 
the same time. Such regulations shall be made public by him as 
required but at any rate shall be published in the Java Courant. 

Art. 67. 

Applications for permits which do not entirely conform to the 
required regulations at the time they are sent in shall therefore be 
refused and shall not be returned to the applicants to be amended or 
altered or completed; trifling errors or want of clearness of minor 
importance which may occur in applications and which can be corrected 
by the relative government official without their being returned to 
applicants do not of themselves constitute an objection to granting the 
permit. 

Art. 68. 

(1) The copy of the application for permit which is retained by the 
head official of the province in conformity with the second clause of 
Article 7 of the Mining Law of Netherlands India shall be sent in to 
the head of the Mining Department as soon as ever possible accompanied 
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at the same time il possible by his letter of advice thereon and by 
the documents exhibited by the applicant at the time of making the 
application. 

(2) The head ol the mining department shall deal with the application 
and return the documents with his letter of advice thereon to the head 
official of the province. 

(3) Should the head official of the province not be able to agree 
with the instuctions of the head of the mining department the latter 
shall call in the decision of the director of Education, Public Ceremonies 
and Industry. 

(4) Every application for permit shall be dealt with separately. 

Art. 69. 

(1) Applications first sent in take precedence of those following. 

(2) Various applications received by post or otherwise at the same 
time by the head official of the province for the same territory shall 
be considered to have been delivered all at the same moment. 

(3) Applications for the same territory include applications which 
partly overlap. 

(4) The question of preference in respect of applications sent in at 
the same time for the same territory shall be decidecj by drawing lots 
in so far as such may be subject to favorable consideration. The 
drawing shall take place at the head office of the mining department 
in a manner to be determined by the director of Education, Public 
Ceremonies and Industry for each case. Result of the drawing shall 
be published by a written report and the head of the mining department 
shall notify the head official of the province thereof. Parties concerned 
may mspect such written report in application to the head of the 
mining department. 

(5) Should an application which has secured the preference as 
provided for by this Article be for any reason refused the application 
which obtained the next number in the drawing shall then have the 
preference. 

(6) When an application so obtaining preference is favorably con- 
sidered all other applications which are considered to have been 
made for the same territory within the meaning of this article shall 
be refused even although such favorable consideration leaves free a 
portion of such territory for which said other applications have been 
made. For such free portion of the territory permit may be granted 
only when a new application has been made therefor. 

Art. 70. 

(1) After an appHcation for permit and the documents relating 
thereto have been returned to the head official of the province by 
the head of the mining department and both officials are agreed or 
otherwise if the decision of the director of Education, Public Cere- 
monies and Industry has been granted in respect thereto and after 
the question of preference has been decided as provided for by 
Article 69 such application shall be pubhshed as soon as ever possible 
at the direction of the head official of the province. Should the 
territory applied for be situated in more than one province such 
publication shall be made at the direction of the head official of the 



25 

province at whose office domicile has been chosen after consultation 
with his relative colleague or colleagues. 

(2) Said publication shall in the first place be made verbally in 
the native language by the relative local Government official or by 
an official or native chief appointed by him for the purpose, in the 
locality or localities (dessa, kampong, etc.) within the boundaries of 
which the territory applied for is wholly or partly situated ; and the 
publication shall also be posted if possible in Malay and native lan- 
guage. Otherwise said publication shall be made in the department 
or departments where the territory applied for is wholly or partly 
situated in the local customary manner. 

(3) Further such application shall be published in the Java Courant. 
For this purpose the head official of the province shall send a notifi- 
cation signed and dated by him to the head of the Mining Department 
and the latter shall see to the insertion thereof in the next issue of 
the Java Courant. 

(4) The publications within the meaning of this article shall be free 
of charge. 

Art. 71. 

(1) Legal owners of the ground and third parties concerned and 
all others whose interests might be jeopardised by the granting of 
the permit applied for may appear in their interests within a period 
ot three months after the application for permit has been published 
in the manner provided for by the second clause of Article 70 and 
within a period of two months from the day on which the notification 
within the meaning of the third clause of Article 70 has been published 
in the Java Courant and state their objections to the granting of the 
permit which has been applied for either before the head official 
of the province or before the local government official and in respect 
of natives or others on the same official footing also before the nearest 
European government official. Natives and those on the same o'fficial 
footing may state their objections either verbally or in writing, other 
parties only in writing. 

(2) A written report shall be made by the relative official of ob- 
jections made verbally. 

(3) Objections in writing and written reports of verbal objections 
shall be sent as soon as possible to the head official of the province 
in so far as these have not been sent or in made to him personally. 

(4) The head official of the province shall if necessary investigate 
the objections which have been lodged or order an investigation to 
be made and shall then send the objections which have been stated 
in writing and such written reports as well as the results of said 
investigatton and his letter of advice thereon to the head of the mining 
department. 

(5) Such objections in writing and written reports shall then be 
returned to the head official of the province by the head of the 
Mining Department accompanied by his advice thereon. Otherwise the 
provisions of the third clause of Article 68 then apply. 

(6) Objections lodged after the periods provided for in the first 
clause in this Article have lapsed shall notwithstanding be notified by 
the head official of the province to the head of the Mining Department. 
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Such objections shall however be considered only in so far as there 
may be reason therefor in the opinion of the head official of the 
province or of the head of the Mining Department. 

Art. 72. 

(1) The head official of the province shall then decide in respect 
of the application for permit as well as and at the same time in 
respect ot eventual objections which may be lodged and shall follow 
the directions of the head of the Mining Department in re and/or the 
decision of the director of Education, Public Ceremonies and Industry 
should same have been called in. 

(2) Every application for permit shall be dealt with by the head 
official of the province in a separate ordinance. 

Article 73, paragraph (1): 

The superficial area of any territory which may be applied for, for 
the purpose ol mining prospecting, except when subject to the second 
clause of this article, shall not be greater than ten thousand (10 000) 
hectares : app lications for larger areas shall be unconditionally refused. 

(2) If in the Interest oTT'more^suitable determination ot boundaries 
such should be considered advisable by the head otficial of the 
province in consultation with the head of the Mining Department 
permit may be granted to an applicant subject to the rights and titles 
of other parties for a larger area than has been applied for and the 
maximum provided for by the first clause of this article may be 
exceeded but only in so far as such may be strictly necassary in 
respect of such demarcation of boundaries. Should the head official 
of the province and the head of the Mining Department not agree in 
respect hereto the latter shall call in the decision of the director of 
Education, Puplic Ceremonies and Industry. 

(3) Every one may acquire as many territories for mining prospecting 
in one or more provinces, also through transfer, as he may desire and 
which may be free provided that any one territory in itself is not 
larger than the maximum provided for by this Article. 

Art. 74. 

(1) A permit tor mining prospecting shall be granted only to a 
single person or company. 

(2) Mining permits shall not be granted to : 

a. Minors; 

b. Wards under guardians ; 

c. Persons or companies who are debarred from acquiring permits 
on account of the stipulations of the law; 

d. Limited liability companies not authorized by their articles of 
association to undertake mining operations. 

Art. 75. 

(1) Applications for permit sent in for territories for which a permit 
for mining prospecting has already been granted to other parties 
shall be refused as long as such other parties can make a valid claim 
to eventual concession through possession of such permit. Valid 
applications for such territories can be sent in only after the permit 
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■which has already been granted therefor has lapsed or been cancelled 
or after the period within the meaning of Articles 101 and 118 for 
appealing to the Governor General has expired without appeal having 
been made or if appeal has been made as provided tor by the 
Articles aforesaid after that such territory has again become free in 
consequence of the decision of the Governor General in respect thereto. 

(2) The provisions of the previous clause also apply to applications 
for territories a portion of which overlaps the prospecting territory of 
another party. 

(3) The provisions of the first clause of this article also apply when 
application for permit has been refused. Other valid applications for 
such territory can be sent in only after the period provided for by 
Article 83 for appeal to the Governor General has expired without 
appeal having been made or it appeal has been made as provided for 
by the article aforesaid after the Governor General has confirmed the 
refusal of such previous application. 

Art. 76. 

On the death of an applicant his application shall lapse; his heirs- 
at-law shall have no right or claim to his application. 

Art. 77. 

(1) The ordinance granting a permit shall contain: 

a. The surname, christian name profession and residence of the 
owner of the permit; 

b. The area of the prospecting territory expressed in hectares 
fractions being discarded; 

c. The boundaries of the prospecting territory ; 

d. t)uration of the permit ; 

e. The name of the province or provinces and the department or 
departments within which prospecting territory is situated; 

f. The domicile chosen; 

g. The conditions attached to the permit and specially the condition 
within the meaning of the second clause of Article 92; 

h. The amount due by the owner of the permit for fixed land tax 
and the dates on which at the latest such amount must be paid 
for the first twelve months of the permit and for every succeeding 
twelve monthly period thereof; 

i. The State treasury where the fixed land tax and royalty to 
government shall be paid ; 

j. Date of the permit. 

(2) The ordinance shall further contain mention of: 

a. The objections which may have been lodged by the legalowners 
of the ground or by third parties concerned and the decision 
which has been made in regard thereto. If no objections have 
been lodged mention of such fact shall be expressly made in the 
ordinance; 

b. The decision of the Supreme Court within the meaning of the 
second clause of Article 37. 

Art. 78. 
When the exact area of a prospecting territory cannot be determined 
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with certainty an estimate thereof shall be sufficient unless the appli- 
cant desires a survey to be made at his expense. 

Art. 79. 

(1) A complete certified copy of the ordinance by which a permit 
is granted shall be issued as soon as possible to the owner of the 
permit or to his representative in Netherlands India if the owner of 
the permit is not established there; the head official of the province 
shall determine the manner in which such issue shall be made. No 
other expenses shall attach to such issue of copy other than the cost 
of the revenue stamp. 

(2) The head official of the province shall further send a complete 
copy of the ordinance by which the permit is granted to the head of 
the Mining Department. 

(3j The head of the Mining Department shall have a permit which 
has been granted published once in the Java Courant; such publication 
shall contain description of the boundaries of the territories so granted. 

(4) Further copies of the ordinance by which the permit is granted 
shall be issued to the owner of the permit or his representative on 
application at a charge of two (2) guilders for each copy plus the 
reveinue stamp. 

Art. 80. 

(1) When the copy of the ordinance by which permit is granted 
within the meaning of the first clause of Article 79 cannot be delivered 
within a period of three months after despatch of the copy to the 
Mining Department on account of the address of the owner of the 
permit or of his attorney or of his representative being unknown the head 
official of the province shall issue an ordinance to this effect. Such 
permit shall then be considered not to have been granted; no rights 
can therefore be claimed in respect thereof. 

(2) The provisions of the previous clause are also applicable if the 
amount of stamp duty on the copy of the ordinance by which the 
permit is granted has not been paid within three months of the 
despatch of the copy to the Mining department. 

(3) The provisions of the second and third clauses of Article 79 
also apply to decisions made by the head official of the province by 
virtue of this Article. 

Art. 81. 

(1) When a permit has been granted to an applicant who was 
already dead at the date of the relative ordinance while the head 
official of the province was unaware of such death such permit shall 
be considered not to have been granted so that the heirs-at-law of 
such deceased applicant can claim no rights in respect of such permit. 
The head official of the province shall then issue an ordinance to 
that effect. 

(2) The provisions of the second and third clauses of Article 79 
shall then apply to the decisions made by the head official of the 
province by virtue of this article. 

Art. 82. 
(1) Decisions of the head official of the province by which applications 
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lor permits are refused shall contain the reasons on which such 
refusal is based. Subject to Article 15 a complete copy of such 
decision shall be issued free of charge to parties concerned in a 
manner to be determined by the head official of the province. 

(2) A complete copy of the decision of the head official of the 
province as provided for by the previous article shall be sent to 
the head of the Mining Department by whom such decision shall be 
published in the Java Courant. 

Art. 83 

(1) Subject to the second clause of this Article appeal from the 
ordinance by which a permit is granted and from the decision by 
which a permit is refused may be made to the Governor General by 
all parties concerned within two months from the date on which the 
publication within the meaning of the third clause of Article 79 and 
the second clause of Article 82 of this ordinance has been made in 
the Java Courant. 

(2) Owner of a permit also can appeal to the Governor General 
in respect of one or more stipulations of the ordinance by which the 
permit is granted to him and such within four months from the date 
of such ordinance. 

(3) Such appeal shall be made by a petition addressed to the 
Governor General setting forth the reasons for appeal and said docu- 
ment shall be delivered to the relative head official of the province 
by whom a memorandum shall be made on said document of the 
date of delivery thereof and a date receipt therefor issued free of 
charge. 

(4) Such document of appeal may also be sent in by a duly 
authorized attorney. 

(5) The head official of the province shall notify the head of the 
Mining Department of the delivery of such document of appeal and the 
latter shall have a notice of said delivery published in the Java Courant. 

(6) The head official of the province shall then notify the relative 
holder of the permit by registered letter of receipt of such document 
of appeal unless such appeal has been made by the owner himself. 

Art. 84. 

(1) The head official of the province as far as may be necessary 
shall make an investigation or cause such to be made in respect of 
the appeal aforesaid and shall then send the petition accompanied by 
his advice thereon to the director of Education, Public Ceremonies 
and Industry. 

(2) Latter official shall first give the head of the Mining Department 
opportunity to put in his advice on the matter and shall then send 
all the relative documents with his own letter of advice to the 
Governor General. 

Art. 85. 

(1) In making a decision in regard to appeal the Governor General 
shall either confirm the decisions of the head official of the province 
or cancel such decisions as well as ordinances by which permits are 
granted or order certain alterations or additions to be made thereto. 
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(2) When in respect of an appeal the Governor General makes use 
of the authority given him by the fifth clause of Article 7 of the 
Mining Law of Netherlands India to depart from the rule laid dovifn 
in regard to the preference to be given to applications for permits for 
reasons of fairness or public interest he shall cancel the ordmance by 
which a permit is granted and also determine to whom the permit 
shall be granted by the head otfiicial of the province if there are no 
other objections to granting same to the relative applicant. 

(3) The ordinance of the Governor General by which the decision 
of the head official of the province is cancelled or by which alteration 
or addition thereto is ordered shall be published in the Java Courant 
at the direction of the Government; copy of such ordinance shall be 
issued to the party making appeal and if necessary to other parties 
concerned. Such ordinance of the Governor General by which an 
ordinance granting a permit is cancelled shall also be officially served 
by the direction of the government on the owner of the permit. 

(4) Such ordinance of the Governor General which confirms the 
decision of the head official of the province shall also be published 
by direction of Government in the Ja&a Co^ra^z^*; copy of such ordinance 
shall be issued to the party making appeal and if necessary to other 
parties concerned. 

Art. 86. 

The provisions of Articles 83, 84 and 85 do not apply to appeal 
within the meaning of Article 16. 

Art. 87. 

Owner of a permit when the relative ordinance has been cancelled 
by the Governor General shall immediately discontinue the prospecting 
operations on the area of investigation or cause same to be discon- 
tinued as soon as notice aforesaid has been served upon him. 

Art. 88. 

Permit for mining prospecting shall be effective as from the date 
of the ordinance by which same is granted and shall be granted for 
a period of three successive years. 

Art. 89. 

(1) Owner of a permit shall be qualified to put another person in 
charge of the local management of prospecting operations and work 
in connection therewith. 

(2j In special cases the Governor General may direct that the 
condition be incorporated in the permit that the person in charge of 
the local management and the Europeans to be appointed by or on 
behalf of the owner of the permit in general employment on the 
prospecting territory shall be Dutchmen. 

(3) The person in charge of such local management must be 
provided by or on behalf of the owner of the permit with a written 
authority to act for and in the name of the owner of the permit; 
such authority shall be exhibited from time to time on demand to 
government officials and officers in charge of the control of mining 
prospecting. 
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Art. 90. 

(1) The head official of the province after previous consultation 
Avith the head of the Mining Department shall be qualified to issue an 
ordinance subsequent to that by which the permit is granted changing 
the description of the boundaries and area of the prospecting territory 
as originally described in the ordinance granting the permit when later 
information may have been obtained in respect of the boundaries and 
area of such prospecting territory or when alterations are officially 
made in the established boundaries of provinces, departments, districts, 
etc. He shall be bound to make such alterations when the owner of 
a permit has asked for a survey of such territory at his expense and 
such survey shows an area other than was originally described in the 
ordinance granting the permit. 

(2) The provisions of Article 79 apply to the ordinance within the 
meaning of the previous clause. 

(3) Appeal in accordance with Articles 83, 84 and 85 may be made 
to the Governor General from the ordinances referred to in the first 
clause of this article provided that such appeal be made within two 
months after the notification in the Java Courant. 

Art. 91. 

In case of difference of opinion in respect of the position of the 
boundaries of such prospecting territory the decision o! the head 
official of the province shall be final. 

Art. 92. 

(1) The conditions which may be attached to a permit by virtue 
of the fourth clause of Article 7 of the Mining Law ot Netherlands 
India shall be confined to those which are strictly necessary and shall 
in no case contain stipulations which are contrary to or go beyond the 
provisions of the Mining Law of Netherlands India and of this ordinance. 

(2) Every ordinance granting a permit shall contain the condition 
that the owner in making use of the right thereby granted to him shall 
conform to the provisions of the Mining Law of Netherlands India and 
the legal regulations for the due performance of said law and the 
conditions attached to the permit and in especial that he shall pay the 
fixed land tax and Goverment royalty due by him at the times stipu- 
lated therefor. 

(3) The conditions within the meaning of this Article shall not be 
altered or amplified by new conditions during the life of the permit 
unless at the request of and with the approval of the owner of the 
permit after the head of the Mining Department has been consulted 
in regard thereto. 

(4) In case of difference of opinion between the head official of the 
province and the head of the Mining Department the director of 
Education, Public Ceremonies and Industry shall be applied to for his 
decision thereon. 

(5) Ordinances which alter or extend the conditions under which 
a permit is held or refuse an application therefor come under the 
provisions of Article 79. 

(6) Appeal in conformity with Articles 83, 84 and 85 may be made 
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from such ordinances to the Governor General provided that such appea 
be made within two months after the notification in the Java Courant 

Art. 93. 

(1) A beginning shall be made with prospecting operations withir 
twelve months after the date on which permit is granted. 

(2) Decision as to whether a beginning has been made which the 
prospecting operations in proper time lies with the head official of the 
province subject to the provisions of Article 94. 

(3) One month at the latest after the period within the meaning 
of the first clause of this Article has expired the owner of the permit 
or his representative or the person in charge of the local manage- 
ment as provided for by Article 89 shall notify the head official of 
the Government through the local Goverment official of the nature of 
the work done on the prospecting territory and any other operations 
as well as the time at which and in so far as such operations have 
reference to the territory concerned also the place where such opera- 
tions have been carried out. 

(4j The date of the receipt which is given free of charge on 
delivery of the notification aforesaid, shall be taken as the date on 
which such delivery has been made. 

(5) The local Government official shall send such written notifi- 
cation as soon as possible accompanied by his advice thereon to the 
head official of the province. 

(6) The head of the Mining Department shall be qualified to 
determine the form or forms in which such notification shall be made 
and said forms shall be brought by him to the attention of the public 
at all events by announcement in the Java Courant. 

Art. 94. 

(1) After receipt of the written notification within the meaning of 
Article 93 and ol the accompanying letter of advice from the chief 
local Government official the head official of the province shall deter- 
mine whether what has been done can be considered as a begmning 
of prospecting operations and if necessary shall first appoint a com- 
mission to make a local investigation on the territory concerned, the 
result of the same being put in the form of a written report. When 
no written notification has been sent in the local Government official 
shall inform the head official of the province thereof and state at the 
same time what has come to his knowledge in respect of the work 
done on the prospecting territory. 

(2) In case of doubt as to whether work done can be considered 
as a beginning of prospecting operations the head official of the 
province shall ask the opinion of the head of the Mining Department 
and shall for this purpose send to him the relative documents with 
his advice thereon. 

(3) The head of the Mining Department shall then return said 
documents with his advice thereon to the head official of the province. 

(4) Should the head official of the province not be able to agree 
with the opinion of the head of the Mining Department the former 
shall apply to the director of Education Public Ceremonies and 
Industry for his decision. 



33 

(5) In doubtful cases a mining engineer at the direction of the 
Governor General shall be appointed if possible and so far as may 
be necessary to make an investigation locally on the prospecting 
territory in question. 

(6) Should the head official ot the province decide by himself or 
after asking the opinion ol the head of the Mining Department that 
prospecting operations have been begun in proper time a written 
declaration to that effect, bearing revenue stamp, shall be issued to 
the owner ot the permit or his representative on application. 

(7) Should the head official of the province decide by himself or 
alter asking the opinion of the head of the Mining Department that 
prospecting operations have not been begun in proper time the 
relative permit shall be cancelled in conformity with the first clause 
sub-section a. of Article 12 of the Mining Law of Netherlands India 
and with Articles 111 and 112 of this ordinance. 

Art. 95. 

(1) Permit tor mining explorations may be extended twice at the 
request of the owner each time for a period of twelve months by the 
head official of the province who granted the permit. 

(2) Application for extension of a permit shall be in writing and 
shall be sent in in duplicate both copies bearing revenue stamp by the 
owner or his representative to the head official of the province 
within the meaning of the first clause of this Article within three 
months before the expiration of the period for which extension is 
desired. The head official of the province shall deal with the copies 
ot such application as provided for by the fourth clause and in con- 
nection with the second clause of Article 7 of the Mining Law cf 
Netherlands India. Applications for extension sent in after or more 
than three months before the expiration of the period of the permit 
shall be unconditionally refused. 

(3) Such application may also be made by a duly authorized attor- 
ney ; the relative power of attorney shall be exhibited when making 
such application. In this case the provisions of the second, third and 
fourth clauses ot Article 62 shall then apply. 

(4) Such request for extension as well as the ordinance granting 
such extension shall have reference to only one permit. 

(5) The period of such extension shall take effect from the day 
following the one on which the period for which extension is granted 
shall expire or shall in the meantime have expired. 

(6) Operations on the prospecting territory may be continued while 
the decision is pending in respect of an application for extension. 

(7) In case of the death of the owner of a permit who has sent in 
an application tor extension on which no decision in the meantime 
has been made such extension may be granted to the heirs-at-law ot 
the deceased owner of the permit. 

Art. 96. 

(1) Application for extension shall be refused if it is not shown 
that the owner of the permit has been diligent. 

(2) Application for extension shall be refused also it the owner of 
the permit does not show the head official of the province by exhibiting 
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the relative receipts or in some otiier way that the amounts due for 
fixed land tax and Government royalty have been paid. 

(3) The word diligent shall be understood to mean that a serious 
use has been made ot the permit in the sense that the operations on 
the territory concerned shall have been carried on as regularly as 
possible and only through circumstances independent of the intentions 
of the owner of the permit shall not have yet led to such result that 
a valid claim for concession can be based thereon. 

(4) In order to be able to judge whether the owner of a permit 
has been diligent the first application for extension shall be accompa- 
nied by a circumstantial report on the work done on the prospecting 
territory during and after the first twelve months of the period ot the 
permit and also in respect of any other operations which may have 
been performed including the results of such work and operations. 
An application for extension which is not accompanied by such report 
shall be immediately refused. 

(5) The head official of the province shall be qualified to order 
further proofs to be put in to confirm the correctness of the report 
as aforesaid. 

(6) The head official of the province shall verify the correctness of 
the report and ot such further proofs and if necessary shall consult 
the local Government official in regard thereto. He may also direct 
an investigation to be made locally on the prospecting territory, the 
result ot which shall be put in the form of a written report. 

(7) The head official ot the province shall then send all documents 
having reference to the question at issue including the copy retained 
by him of the application for extension as provided for by the fourth 
clause of Article 7 ot the Mining Law of Netherlands India to the 
head of the Mining Department with his letter of advice thereon. 

(8) The head of the Mining Department shall notify the head 
official of the province whether the desired extension can be granted or 
whether the application therefor must be refused for the reason that 
the owner of the permit must be considered as not having been diligent. 

(9) The head official of the province shall be qualified to apply to 
the director of Education, Public Ceremonies and Industry for his 
decision thereon. 

(10) In doubtful cases the Governor General shall direct a mining 
engineer to be appointed if possible and for as far as may be necessary 
to make an investigation locally on the prospecting territory. 

Art. 97. 

(1) Extension of a permit shall not contain any new or altered conditions 
except at the request or with the approval of the owner of the permit 
after the head Mining Department has been consulted regardmg same. 
The provisions of the fourth clause of Article 92 shall then apply. 

(2) Owner ot a permit or any other party concerned who may 
object to such new or altered conditions attached to the extension of 
a permit may appeal to the Governor General in respect thereto as 
provided for by Articles 83, 84 and 85 with the understanding that 
such appeal shall be made within two months after the notification in 
the Java Conrant. Owner of a permit may also appeal to the Governor 
General if his appHcation for, new or altered conditions has been refused. 
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Art. 98. 

(1) A second application tor extension shall be accompanied by a 
report on the operations and work done during the twelve months for 
which the permit shall have been extended for the first time. 

(2) The provisions of Articles 95, 96 and 97 shall also apply to 
extension for the second period. 

Art. 99. 

The reports within the meaning of Articles 96 and 98 shall not be 
returned to owners of permits but shall be filed at the head office of 
the Mining Department. 

Art. 100. 

The provisions of Article 79 shall apply to ordinances granting 
extension of the period of the permit. 

Art. 101. 

(1) The decision of the head official of the province refusing an 
application for extension of a permit shall contain the reasons for 
such refusal. 

(2) Such decisions come under the provisions of Article 82. 

(3) Appeal to the Governor General as provided for by Articles 83, 
84 and 85 may be made in respect of such decisions with the under- 
standing that such appeal can be made only by the person who has 
applied for extension or by his heirs-at-law and shall be made within 
two months after the notification in the Java Courant. 

(4) The Governor General shall be qualified to direct an investiga- 
tion to be made locally on the prospecting territory in respect of such 
appeal unless such investigation shall already have been made as pro- 
vided for in the tenth clause of Article 96. 

(5) When the Governor General cancels the decision of the head 
official of the province by which an application for extension of the 
permit is refused he shall at the same time direct that such extension 
be granted by the head official of the province. 

(6) Explorations on the prospecting area may be continued while 
the decision of the Governor General is pending. 

(7) As soon as the ordinance of the Governor General has been 
issued to confirm the decision of the head official of a province by 
which a request for extension has been refused the applicant whose 
request for extension has been refused shall discontinue explorations 
on the territory concerned or cause same to be discontinued. 

Art. 102. 

When a permit has expired through lapse of time or has been 
withdrawn no new permit for the same territory or for a portion 
thereof shall be granted to the same parties who have been owners 
of such permit; nor shall a permit which has been granted or trans- 
ferred to another party in the meantime tor the same territory or a 
portion thereof be transferred to them. 

Art. 103. 
(1) A permit for mining prospecting shall not be transferred 
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otherwise than with the approval of the head official of the province 
by whom the permit was granted. 

(2) Application therefor shall be made in writing by both parties 
concerned in the transfer and may be made on one document. 

(3) Such application may be made by a duly authorized attorney; 
the relative power or powers of attorney shall be deposited with the 
application. 

(4) Application for approval of transfer and the ordinance granting 
such approval shall have reference to only one permit. 

(5) In case of the death of one of the parties interested in such 
transfer the relative application lapses if such approval has not been 
granted. 

(6) Transfer shall take effect from the date of the ordinance gran- 
ting approval thereof. 

Art. 104. 

(1) Application for approval of transfer shall be accompanied by 
the documents required in connection therewith; in all cases it must 
be proved to the head official of the province by exhibiting the re- 
ceipts or in some other manner that the amounts due for fixed land 
tax and Government royalty have been paid. 

(2) Such written application shall contain reference to the ordinance 
by which the permit was granted and also the surname, christian 
names, age, residence and profession of the party to whom transfer 
is to be made. 

(3) Transfer of permits to a married woman shall be subject to the 
approval by her husband, resulting either from his signed declaration 
written on such application, or in some other way. 

(4) Applications for approval of transfer which do not completely 
conform to all the required regulations at the time they are sent in 
shall for that reason be refused and shall not be returned for correc- 
tion, alteration or completion ; trifling errors or want of clearness of 
minor importance occurring in such applications which can be corrected 
by the Government official concerned without their being returned shall 
not of themselves constitute an objection to granting such approval. 

Art. 105. 

(1) The head official of the province shall send such application 
for approval of transfer with the documents referring thereto to the 
head of the Mining Department accompanied by his letter of advice 
thereon. 

(2) The head of the Mining Department shall deal with such 
application and return the documents with his advice thereon to the 
head official of the province. 

(3) If the head official of the province is unable to agree with the 
opinion of the head of the Mining Department he shall apply to the 
director of Education, Public Ceremonies and Industry for his decision. 

Art. 106. 

(1) Permit for prospecting can be transferred only to a single 
person or company. 

(2) Permits cannot be transferred to a person or company to whom 
no permit could be granted in {iccording with Article 74. 
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(3) Approval of transfer shall also be refused if by such transler 
the permit would devolve on a person or company to v^rhom as a 
consequence of Article 102 no new permit for the prospecting territory 
concerned could be granted. 

(4) Approval of transler shall also be refused if it cannot be proved 
to the head official of the province by submitting receipts or in some 
other way that the amounts due for fixed land tax and Government 
royalty have been paid. 

Art. 107. 

(1) Approval of transfer of a permit shall not contain new or 
altered conditions except at the request or with the approval of the 
party to whom transfer is to be made after the head of the Mining 
Department has been consulted in respect thereto. The fourth clause 
of Article 92 shall then apply. 

(2) The party to whom transler is to be made or any other party 
concerned who may object to such new or altered conditions attached 
to such permit on approval of the transfer may appeal regarding same 
to the Governor General in the manner prescribed by Articles 83, 84 
and 85 provided that such appeal be made within two months after 
publication in the Java Courant of the ordinance by which approval of 
transfer is granted under such new or altered conditions. Party to 
whom transfer is to be made may also appeal to the Governor General 
if his application lor new or altered conditions is refused. 

Art. 108. 

Ordinance granting approval of transfer of a permit come under the 
provisions of Article 79 with the understanding that a copy of the 
relative ordinance be issued to the new owner of the permit or his 
representative. 

Art. 109. 

After approval of the transfer has been granted the owner of a 
permit who has transferred the same shall deliver to the new owner 
the copy delivered to him of the ordinance granting the permit as 
provided for by Article 79. 

Art. 110. 

(1) The decision of the head official of a province by which an 
application for approval of transfer of a permit is refused shall contain 
the reasons on which such refusal is based. 

(2) Such decisions are subject to the provisions of Article 82. 

(3) Appeal from such decisions may be made to the Governor 
General either as provided for by Article 16 or as provided for by 
Articles 83, 84 and 85 but in the latter case with the understanding 
that such appeal shall be made only by both parties interested in the 
transfer and on one document and same shall be made within two 
months after the notification in the Java Courant. 

(4) Should the Governor General cancel the decision of the head 
official of the province by which application is refused for approval 
of transfer he shall direct at the same time that approval be granted 
by the head official of the province. 

(5) Subject to the provisions of Article 16 copy of the decisions 
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made by the Governor General as a consequence of this article shall 
be issued to both parties interested in the transfer. 

Art. 111. 

(1) When a . prospecting permit is cancelled as a consequence of 
the provisions of Article 12 of the Mining Law of Netherlands India 
same shall be done by the head official ot the province who granted 
the permit. 

(2) The ordinance by which a permit is cancelled shall contain 
the reasons on which such withdrawal is based and unless withdrawal 
is made at his own request said ordinance shall be officially served 
on the owner ot the permit at the direction of the head official of the 
province. 

Art. 112. 

(1) As soon as decision has been come to within the meaning of 
Article 94 that prospecting has not been begun in proper time a 
permit shall be cancelled as provided for by the first clause sub-section 
a. of Article 12 of the Mining Law of Netherlands India. 

(2) The head official ot the province shall send a copy of the 
ordinance by which a permit is cancelled as provided for in the first 
clause of this article to the head of "the Mining Department at whose 
direction such ordinance shall be published in the Java Courant. 

Art. 113. 

(1) Subject to the second clause of this article a permit shall not 
be cancelled as provided tor by Article 12 of the Mining Law of 
Netherlands India first clause sub-section b. and second clause sub- 
section a. — that is to say at the request of the legal owners of the 
ground or of third parties concerned and for the reason that the 
owner of the permit has not complied with any of the conditions 
attached thereto — unless the owner of the permit has been given 
opportunity by the head official of the province to appear for the 
protection of his interests within a reasonable time to be determined 
by said official. 

(2) Should use be made of the liberty to cancel a permit for the 
reason that the owner has not complied with the special condition 
laid down by the second clause of Article 92 which provides that the 
fixed land tax and Government royalty due by him shall be paid at 
the times appointed therefor such owner of a permit shall not be 
given previous opportunity to appear for the protection of his interests. 

Art. 114. 

(1) When the legal owners of the ground or third parties concerned . 
claim to have a permit cancelled such claim if made in writing shall 
be addressed to the head official of the province referred to in Article 
111. Natives and those on the same official footing may make verbal 
claim to have a permit cancelled, other parties only by an application 
in writing setting torth their reasons therefor. 

(2) Such verbal application may be made to the head official of 
the province as well as to the local Government official and also to 
the nearest European Government officer. 
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(3) Such verbal application shall be put in the form of a written 
report by the official concerned. Such written report if not made 
verbally to the head official of the province himself shall be sent to 
him as soon as possible. 

(4) It necessary the head official of the province shall make an 
investigation or cause an investigation to be made in respect of such 
application and the objections made thereto by or in the name of the 
owner of the permit as provided for in Article 113 and shall then send 
such written application or such written report of an appHcation made 
verbally to the head of the Mining Department notifying him of the result 
of such investigation and accompany same by his letter of advice thereon. 

(5) The head of the Mining Department shall return the relative 
documents to the head official of the province with his letter of advice. 

(6) If the head official of the province is unable to agree with the 
opinion of the head of the Mining Department he shall apply to the 
director of Education, Public Ceremonies and Industry for his decision 
thereon. 

(7) In doubtful cases the Gdvernor General may direct an investi- 
gation to be made locally on the prospecting territory as fas as may 
be necessary and if possible by a Mining engineer. 

(8) Copy of the ordinance by which a permit is cancelled at the 
request of the legal owners of the ground or of third parties con- 
cerned shall be issued to the applicant. 

(9) Copy of the decision of the head official of the province by 
which withdrawal of a permit is refused on the application of the 
legal owners of the ground or of third parties concerned shall be 
issued to the applicant and also to the owner of the permit. 

(10) The head official of the province shall then send copies of 
such ordinance by which a permit is cancelled as provided for by this 
Article and also of the decision referred to in the previous clause to 
the head of the Mining Department who shall direct such ordinances 
and decisions to be published in the Java Courant. 

Art. 115. 

(1) Appeal to the Governor General as provided for by Articles 
83, 84 and 85 may be made from decisions by which the applications 
to cancel permits made by the legal owners of the ground or by 
third parties concerned are refused provided that such appeal be 
made by the party whose application has been refused within two 
months after the notification in the Java Courant. 

(2) The Governor General shall be qualified to direct an investi- 
gation to be made locally on the prospecting territory if possible by 
a Mining engineer in respect of such appeal unless such investigation 
has already been made as provided for by the seventh clause of 
Article 114. 

(3) When the Governor General cancels a decision by which the 
application to cancel a permit made by the legal owners of the 
ground or by third parties concerned is refused he shall at the same 
time direct that such permit be cancelled by the head official of the 
province. If directed by the Governor General there is no further 
appeal from such cancellation ; in such cases the ordinance cancelling 
a permit shall be officially served on the owner thereof. 
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Art. 116. 

(1) Subject to the second clause of this Article a permit shall not 
be cancelled for the reason that the owner has failed to comply with 
any of the conditions attached thereto until the head official of the 
province has consulted the head of the Mining Department in re and 
notified him of any objections made by the owner of the permit as 
provided for by the first clause of Article 113. 

(2) A permit shall be cancelled for the reason that the owner 
thereof has failed to comply with the special condition referred to in 
the second clause of Article 92 which provides that the fixed land 
tax and Government royalty due be paid at the times appointed 
therefor first consulting the head of the Mining Department but other- 
wise subject to the provisions of Article 296. 

(3) In other respects withdrawal of a permit v^rithin the meaning 
of this Article comes under the fourth, fifth, sixth and seventh clauses 
of Article 114. 

(4) Copy of the ordinance by which a permit is cancelled within 
the meaning of this article shall be sent by the head official of the 
province to the head of the Mining Department who shall direct the 
ordinance to be published in the Java Courant. 

Art. 117. 

(1) Application by the owner of a permit for cancellation of the 
same whether for the entire prospecting area or for a portion thereof 
shall be made in duplicate both copies bearing revenue stamp and 
sent in to the head official of the province who granted the permit. 

(2) The head official of the province shall deal with such applica- 
tion as provided tor by the second clause sub-section b. of Article 
12 of the Mining Law of Netherlands India. 

(3) In respect of an application to cancel a permit whether for the 
entire prospecting area or for a portion thereof the head official of 
the province shall decide thereon without first consuUing the head of 
the Mining Department. 

(4) When a permit is cancelled on the application of the owner in 
respect of a portion of the prospecting area the head official of the 
province shall issue new ordinances granting permits for the portion 
or portions retained by the owner as provided for by Articles 77, 78 
and 79 after asking the advice of the head of the Mining Department 
in regard thereto. 

(5) The period of duration of a new permit within the meaning of 
the previous clause shall be considered to begin from the day on 
which the original permit which has been partly withdrawn took effect. 

(6) A copy of the ordinance by which application from the owner 
to cancel his permit or a portion thereof has been refused shall be 
sent by the head official of the province to the head of the Mining 
Department who shall direct such ordinance to be published in the 
Java Courant. 

Art. 118. 
(1) The owner of a permit which has not been withdrawn at his 
own request may appeal to the Governor General against the aicision 
m respect of such withdrawal; such appeal comes under the provisions 
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of Articles 83, 84 and 85 provided that such appeal be made within 
a period of two months beginning on the date of the official notification 
within the meaning of the second clause of Article 111. 

(2) The Governor General shall be qualified to direct an investi- 
gation to be made locally on the prospecting area in respect of such 
appeal and if possible by a Mining engineer. 

Art. 119. 

(1) The owner of a permit whose application to cancpl same 
whether for the entire prespecting area or a portion thereof has been 
refused may appeal to the Governor General from the relative decision ; 
such appeal is subject to the provisions of Articles 83, 84 and 85 
provided that said appeal be made within two months after publica- 
tion of such decision in the Java Courant. 

(2) The second clause of Article 118 applies also to the above case. 

(3) Should the Governor General reverse the decision of the head 
official of the province refusing the application to cancel a permit he 
shall direct at the same time that such permit whether for the entire 
prospecting area or for a portion thereof shall be cancelled by the 
head official of the province. The ordinance by which such cancella- 
tion is made at the direction of the Governor General shall not require 
to be officially served on the owner of the permit but a copy thereof 
shall be issued to him. 

Art. 120. 

(1) Withdrawal of a permit on the application of the owner shall 
take effect as soon as the ordinance of the head official of the province 
has been delivered to him which notifies such withdrawal either by 
the head official of the province himself or after appeal at the direction 
of the Governor General. 

(2) In every other case the withdrawal takes effect from the day 
on which the ordinance of the head official of the province notifying 
such withdrawal has been officially served on the owner of the permit 
except when appeal from such ordinance has been made in proper 
time. In the latter case unless the Governor General has reversed 
the relative ordinance of the head official of the province such with- 
drawal takes effect as soon as the ordinance of the Governor General 
has been delivered confirming such withdrawal. 

(3) As soon as withdrawal ol a permit takes effect owner of a 
permit shall discontinue explorations on the prospecting area or that 
portion thereof on which permit is cancelled or cause same to be 
discontinued in default whereof a penal prosecution shall be instituted 
as provided for by Article 578. 

Art. 121. 

All ordinances of the Governor General within the meaning of this 
Section by which decisions of the head officials of the province are 
confirmed, cancelled, altered or supplemented shall state the reasons 
governing the same. 

Art. 122. 

Complete copies of the official notifications within the meaning of 
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this Section shall be sent by the head officials of provinces to the 
head of the Mining Department. 

Art. 123. 

(1) The head of the Mining Department shall be qualified to 
determine the forms of the ordinance and decisions of the officials 
within the meaning of this Section after consultation with the head 
officials of provinces. Such forms may be the same for all provinces 
or for each province seperately or for one or more provinces together. 

(2) Such forms shall be brought to the notice of the public by the 
head of the Mining Department, particularly by announcement in the 
Java Courant. 

Art. 124. 

(1) The head official of the province shall keep in his office one 
or more registers in which his ordinances granting prospecting permits 
shall be entered in order of date as also the names and places of 
residence of owners and their representatives the areas and descrip- 
tions of boundaries of the various territories the duration of the per- 
mits and the conditions attached to same. 

(2) Said registers shall also contain all extensions transfers and 
withdrawals of permits as well as all changes in boundaries the areas 
or the conditions. 

(3) General registers of mining permits shall be kept at the office 
of the Mining Department in Batavia in which all ordinances of the 
head official of the province and of the Governor General in respect 
thereto shall be entered. 

(4) The head of the Mining Department shall determine the forms 
for the registers within the meaning of this article and for the registers 
to be kept at the office of the head officials of the provinces he shall 
consult them thereon. 

(5) The registers within the meaning of this article are open to the 
public The head officials of the provinces however shall be qualified 
to fix certain hours during which the public may inspect the registers 
kept at their offices; the head of the Mining Department shall be 
qualified in the same way in respect of the registers kept at his office. 

Art. 125. 

(1) Maps shall be kept at the offices of head officials of provinces 
and at the Mining Department in Batavia on which permits granted 
for each province seperately shall be shown. 

(2) Parties concerned may inspect the maps aforesaid; the fifth 
clause of Article 124 also applies hereto. 

SECTION II. 

Areas or Districts where Mining Prospecting may 

or may not be carried on. 
(Article 8 ofthe Mining Law of Netherlands India). 

Art. 126. 

(1) Operations on a prospecting area which extends to a mining 
area for which concession has been granted to other parties shall 
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within such mining area be strictly confined to those minerals for the 
acquiring of which no concession has yet been granted. 

(2) The owner of the concession shall allow prospecting operations 
to be carried on by other parties within the mining area, if desired 
in return for compensation either paid or guaranteed in advance 
provided that the local manager on the concession has received notice 
from the owner of such permit of his intention to prospect 48 hours 
before commencement of such prospecting within the meaning of sub- 
section a. of Article 9 of the Mining Law of Netherlands India. 

(3) Such compensation or guarantee therefor if parties are unable 
to agree in respect thereof shall on application of the owner of such 
permit be determined in conformity with Articles 131 to 160 inclusive 
by the magistrate who is qualified to deal with differences of opinion 
of such a nature in reference to the concession concerned. 

(4) Should prospecting operations endanger the stability of the 
works in the mine or disturb the regular course of the work being 
done on the mining concession or if it should be anticipated that such 
a result would follow as a consequence of such prospecting operations 
same shall then be forbidden by the officials who have the control 
thereof and said officials shall be qualified to take immediate steps 
as. provided for in the third and fourth clauses of Article 43 of the 
Mining Law of Netherlands India at the expense of or against com- 
pensation by the parties within the meaning of the secopd clause of 
this article who are carrying on such prospecting operations. 

(5) The parties within the meaning of the second clause of this 
Article who are carrying on the prospecting operations aforesaid may 
appeal as provided for by Article 364 from the decisions of the 
officials exercising such control. Such appeal shall not suspend the 
performance of the provisions of the previous clause. 

Art. 127. 

The ordinance of the Governor General by which any area or 
district of Netherlands India shall be closed for prospecting operations 
for any of the reasons within the meaning of the first clause of 
Article 8 of the Mining Law of Netherlands India and the ordinance 
reserving such decision either wholly or in part shall be issued after 
consulting the Council of Netherlands India; such ordinances shall be 
published in the Java Courant and the head of the Mining Department 
shall also give notice thereof as soon as possible to the head officials 
of provinces concerned and the courts qualified to deal with the 
respective actions. 

Art. 128. 

(1) Operations within the boundaries of a prospecting area shall 
not extend to grounds: 

A. Situated within a distance of twenty-five meters from: 
1st. Graveyards or graves; 
2nd. Public or sacred buildings or houses of prayer belonging to the 

native communities; 
3rd. Grounds which according to the beliefs and customs of the natives 

are considered sacred; 
4th. River or sea dikes; 
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5th. Public roads, canals or railways; 
6th. Water courses. 

B. On which there are plantations which in the opinion of the 
Governor General might be either partly or wholly disturbed or dest- 
royed by prospecting operations contrary to the public interest. 

(2) Unless the Governor General has previously given his approval 
therefor explorations within the boundaries of the prospecting area 
shall not extend to grounds situated within fifty meters of Government 
buildings or to grounds lying within the forbidden area around fortifi- 
cations. 

(3) Explorations within the prospecting area shall not extend to 
grounds on which same are forbidden by the Governor General for 
reasons of public interest. The provisions of Article 127 are applicable 
in respect hereof. 

(4) Unless the legal owners of the ground and third parties con- 
cerned in so far as each of them may be affected have previously 
given their approval thereof explorations shall not extend to grounds 
situated within fifty meters of dwelling houses factories or other buildings. 

(5) Explorations shall also not extend to places where native mining 
is being carried on in a lawful manner unless with the approval of 
the legal owners of such mining operations. 

(6) In respects of explorations by means of borings for bituminous 
elements and gaseous elements occurring therewith (petroleum borings 
within the meaning of Article 509) the distance within the meaning of 
the first clause of this article shall be increased to fifty meters except 
in regard to the distance within the meaning of the sixth sub-section 
of Section A of that clause. Otherwise the provisions of this article 
apply to the borings aforesaid. 

SECTION III. 

Method of disposing of grounds with reference 

to Mining Prospecting. 
(Article 9 of the Mining Law of Netherlands India). 

§ 1. General Regulations. 

Art. 129. 

The obligation imposed by Article 9 of the Mining Law of Netherlands 
India on legal owners of the ground and third parties concerned to 
allow mining explorations in respect of the ground on which they 
exercise their rights shall also apply to the erection and execution by 
the prospector on such ground of all works and operations necessary for 
carrying on the mining prospecting to be done by him. 

Art. 130. 

(1) The provision of sub-section a. of Article 9 of the Mining Law 
of Netherlands India by which the ordinance granting the permit or 
a certified copy thereof shall be exhibited by the owner of the permit 
to the legal owners of the ground and third parties concerned with 
notification at the same time of the place or places where he desires 
to conduct his operations shall be carried out at least 48 hours before 
a beginning of such prospecting operations is made. When explorations 
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are to be made on ground belonging to the State domain the ordinance 
granting such permit or a certified copy thereof shall be exhibited and 
notification of the place or places where the owner of the permit 
desires to begin prospecting shall be made to the head official of the 
province within whose jurisdiction such place or places are situated. 

(2) When prospecting is undertaken for goverment account a copy 
of the government ordinance shall take the place of the document 
within the meaning of the first clause of this article and shall mention : 

a. That Government themselves desire to conduct mining explorations 
within a specified radius ; 

b. The person or authority empowered by government to do in their 
name what is necessary in respect of prospecting operations 
within the meaning of sub-section a. including all legal matters in 
connection therewith. 

(3) When parties desire to acquire disposal of the surface area who 
by virtue of Article 29 of the Mining Law of Netherlands India continue 
their operations as prospecting work after the period has already 
expired for which their mining permit was granted or extended they 
shall no less be required as provided for by the first clause of this 
article to exhibit the ordinance issued to them which granted such 
permit or a certified copy thereof and such shall have the same force 
also as during the life of the permit also in legal matters. 

Art. 131. 

In the cage referred to in Article 9 of the Mining Law of Nether- 
lands India where the owner of a permit requires disposal of the ground 
in respect of his prospecting operations he shall first endeavour to 
acquire temporary disposal of such ground by amicable arrangement 
which provides for compensation either paid or guaranteed in advance 
after having exhibited the document and given the notification within 
the meaning of sub-section a. of said Article. 

Art. 132. 

(1) When in respect of mining prospecting temporary disposal is 
required of ground belonging to the State-domain on which no third 
parties exercise rights no compensation shall be demanded by government 
for such temporary disposal unless such ground by making use of 
same would become largely or entirely worthless in the opinion of the 
local government official referred to in the first clause of Article 130 
in which case compensation as fixed by the Governor General shall be 
paid or guaranteed beforehand. 

(2) When in respect of prospecting operations disposal is required 
of 'ground situated within the boundaries of government forests under 
regular control owner of a permit shall be required to compensate 
government for all timber cut down by him as provided for by Article 
512 or otherwise. Such compensation shall be calculated according to 
tariffs at present in force or to be fixed at some future time. When 
in the opinion of the forest ranger concerned ground lying within the 
boundaries of government teak forests would become largely or entirely 
worthless by granting disposal of same owner of such permit is liable 
not only to payment of compensation within the meaning of the first 
clause of this Article but also to compensation according to the tariffs 
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at present in force or which maj' come into force at some future time 
in respect of all the timber standing on such ground. 

(3) "Without prejudice to the provisions of the second clause of this 
article the owner of a permit when prospecting within the boundaries 
of forests given out by government for exploitation or thinning out 
shall also be required to pay compensation to the timber contractors 
concerned for any damage he may cause. 

(4) When in respect of prospecting operations disposal is required 
of ground situated within the boundaries of Government forests which 
are under regular control the head official of the province in consul- 
tation with the owner of the relative permit and without prejudice to 
the rights of third parties may make special stipulations if required 
and without hindrance to the carrying on of the business in respect 
of the laying down or improvement of temporary roads through such 
forests which may be required for the purposes of such prospecting 
operations also in respect to throwing open such roads to public 
traffic and allowing work done on such roads to remain undisturbed 
after disposal of the ground is no longer required as well as in regard 
to erection on such ground of temporary buildings and installations 
essential to the carrying on of the work of exploration. Without 
prejudice to the first clause of Article 511 the ground required for the 
erection of such temporary buildings shall not be made use of until 
same shall have been first fenced off by or on behalf of the owner of 
the permit and during use of said ground same shall be kept fenced 
off and all the above shall be carried out to the satisfaction of the 
local Government official concerned. 

(5) The provisions of the first second and fourth clauses of this 
article shall apply also to disposal of ground situated within Govern- 
ment forests which are not under regular control with the understanding 
that compensation for such timber as may be cut down shall then be 
calculated by the head official of the province in consultation with the 
owner of the permit concerned and also that in such a case the legal 
owners of the ground and/or third parties concerned shall also be 
required to be compensated. 

Art. 133. 

(1) When the owner of a prospecting permit as party of the first 
part is unable to agree with the legal owner of the ground and/or third 
parties concerned as parties of the second part in respect of temporary 
disposal of the ground and the compensation to be paid therefor, the 
party first named can institute proceedings against the other parties 
before the magistrate qualified to deal with the case under whose 
jurisdiction the ground in question is situated in order that in the fl'rst 
place said magistrate may grant to the first party disposal for a fixed 
period of the ground required for carrying on such mining prospecting 
and such authorization shall be given immediately after the amount to 
be determined by the magistrate has been deposited by the plaintiff 
as security for payment of the amount of compensation and in the 
second place in order that said magistrate may subsequently make a 
final ruling on the argument as to the amount which shall be paid as 
compensation in re to the legal owners of the ground and/or third 
parties concerned. 
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(2) In respect of the claim to obtain authority for disposal of the 
ground irequired as well as in respect of determining the amount of 
said security the magistrate shall first give his decision by a seperate 
ruling. If such authorization is granted and the amount of security 
determined by the same ruHng then the appeal to a higher court 
against such preliminary judgment shall be admitted in respect hereof. 

(3) When such authorization to dispose of said ground is granted 
use may be made thereof immediately after the amount of security as 
determined by the magistrate shall have been deposited with the 
recorder of the court concerned. An official document shall then be 
issued by the clerk of the court to said plaintiff who shall have same 
officially served on the legal owners of the ground and/or third parties 
concerned. 

Art. 134. 

When the grounds required for carrying on prospecting operations 
come under the jurisdiction of various local courts which grounds 
belong to the same legal owners or in respect of which the same third 
parties- concerned exercise rights, proceedings aforesaid shall be 
instituted before the court to the jurisdiction of which the main office 
of such exploration belongs and in default of such main office before 
one of the courts within the jurisdiction of which any one portion of 
such grounds is situated at the opiton of the party instituting proceedings 
aforesaid. 

Art. 135. 

When the legal owner of the ground or a third party concerned 
resides outside of Netherlands India or when their place of residence 
is unknown such action shall be brought against their duly constituted 
attorney or manager when any such person is known in Netherlands 
India and if the latter is also unknown action shall be brought against 
the court of chancery after the magistrate qualified to deal with the 
case, shall have directed the court aforesaid to take charge of and 
administer either wholly or in part the goods and interests of such 
legal owner of the ground or of such third party concerned to appear 
for the protection of the rights of such party and to represent him 
in respect thereof. Notwithstanding the above such legal owner of 
the ground or third party concerned shall have the right to appear • 
personally in the action brought against the duly athorized attorney 
or manager or said court of chancery in which case it shall be considered 
as if the relative summons had been served on such party or as if 
the application in writing as referred to in the following article had 
reference to such party direct and such action shall be brought against 
such party. 

Art. 136. 

(1) Without prejudice to the provisions of Article 6 of the statute 
of regulations for the judicial organization and conduct of courts of 
justice in Netherlands India the action aforesaid shall be instituted by 
writ of summons if against Europeans or if against natives by a 
petition served on the president of the native court concerned. The 
writ of summons aforesaid (which shall otherwise be null and void) 
and the petition as aforesaid shall contain the following. 
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a. The name and place of residence of the legal owner of such 
ground and/or of third parties concerned against whom the claim 
is made in respect of temporary disposal of such ground; 

b. A statement of the pieces of ground of which the owner of the 
permit concerned desires to acquire temporary disposal for the 
purpose of his prospecting operations as well as the situation area 
and boundaries of same; 

c. Description of the work for which the required pieces of ground 
shall be given up ; 

d. the probable time for which such ground shall be required; 

e. The amount proposed as compensation whether such is to be 
paid in annual instalments or in one complete sum. 

(2) With the summons or petition as aforesaid shall be exhibited 
a. Proof that the plaintiff in the case has acquired permit for mining 
prospecting for an area within which the pieces of ground refer- 
red to in such summons or petition are situated or the documents 
within the meaning of the second and third clauses of Article 130; 
6. A key plan ot the pieces of ground of which plaintiff desires to 
have temporary disposal which shall be made by a licensed 
surveyor unless it can be proved to the satisfaction of the magi- 
strate that plaintiff could not possibly have secured a licensed 
surveyor for the work ; 

c. A plan of the work for which the pieces of ground aforesaid are 
required ; 

d. When the defendant is a European a declaration from the govern- 
ment official concerned who has charge of the register of entries 
and transfers of real property and when the defendant is a 
native a declaration if possible from the recorder ot the native 
council concerned containing a statement ol the parties who 
appear in the registers ot such Government officials as legal 
owners of the grounds of which plaintiff desires to have temporary 
disposal and which persons exercise legal rights in respect 
thereto other than owners. 

Art. 137. 

(1) Any actions to be dealt with by the Court in respect of 
temporary disposal of ground within the meaning of the Mining Law 
of Netherlands India shall have precedence over any other matters. 

(2) Without prejudice to the cases where the magistrate rules 
that he is not qualified to deal with the matter or the plaintiff's claim 
is disallowed for any other reason or plaintiff and his claim are ruled 
to be inadmissible or ruling is made that the writ of summons be 
declared null and void the authority asked for being allowed to have 
disposal of the grounds referred to in such writ of summons or 
petition shall be disallowed either wholly or in part by the magistrate 
in accordance with the Mining Law of Netherlands India only in the 
cases within the meaning of Article 8 of the law aforesaid and of 
Article 128 of this ordinance or when the right to carry on prospec- 
ting operations has expired. 

(3) All the grounds of defence both those having direct and those 
having indirect reference to the main cause of action shall be sub- 
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mitted together under penalty of forfeiting tlie right to bring forward 
such indirect evidence. 

(4) When such action is brought against Europeans and persons 
on the same official footing or against natives and persons of the 
same legal status same shall be tried respectively in conformity with 
Articles 138 to 153 inclusive or Articles 154 to 157 inclusive. 

(5) The existing regulations for the various local courts regarding 
civil actions at law and civil administration of justice shall be appli- 
cable to such action in respect of the temporary disposal of ground 
for the purpose of mining exploration in as far as there is nothing 
contrary thereto in this ordinance. 

§2. Concerning the Action at Law before 
European Courts. 

Art. 138. 

(1) On the day of the first session the plaintiff in his statement 
shall apply for the appointment of one or more experts to estimate 
the damage to be caused to the legal owners of the ground and third 
parties concerned by the temporary acquisition of such ground. 

(2) On the same day or at the latest eight days thereafter the 
defendants shall state the grounds of their defence. 

(3) Parties may further explain their cause at the same session of 
the court by pleading. 

(4) It shall not be admitted to summon a third party to undertake 
liaoility. 

(5) Should only one of two or more defendants put in an appearance 
the action shall nevertheless immediately proceed and the judgment 
shall be as between all the parties in a single ruling which shall be 
considered as a judgment given after defence and against which there 
shall be no appeal. 

(6) At the latest eight days after the rising of the court judgment 
shall be delivered in respect of the application within the meaning of 
the first clause of this article and also in regard to the authorization 
referred to m Article 133 to have the disposal of the ground in 
question and also in regard to the amount which shall be required as 
security and which shall be deposited at the record office of the 
Court before disposal of such ground may be available. 

(7) After having deposited the amount of security as determined 
by such preliminary judgment plaintiff may at once begin mining 
operations on the ground described in said judgment pending the 
final ruling of the magistrate by which the amount of compensation 
is determined. 

Art. 139 

Appeal may be made from the judgment of the magistrate by which 
he rules that he is not qualified to deal with the matter or by which 
the writ of summons is declared null and void or plaintiff and his 
claim are declared to be inadmissible or such claim is disallowed for 
any other reason. 

Art. 140. 

(1) Except in cases referred to in Article 139 the court shall 

4 
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appoint one or more experts but an uneven number for the purpose 
of assisting the court in determining the amount of compensation to 
be paid. 

(2) The court shall also appoint one of its members who shall act 
as delegate during the investigation by said expert or experts, and 
who shall be accompanied by the recorder. 

(3J If such investigation takes place outside the limits of the 
department where such court is established the court may appoint the 
head official of the province concerned as their delegate and in that 
case subject to his qualification to put another suitable official in 
charge of such investigation said head official of the province shall 
exercise the functions devolving upon the delegate of the court as 
provided for by Articles 141 to 146 inclusive and shall also appoint 
an official or Government officer to act as recorder. 

Art. 141. 

(1) The judgment within the meaning of the sixth clause of Article 
138 shall be officially served by plaintiff on the defendants at least 
eight days before the date fixed in the said judgment for the investi- 
gation to be held by the expert or experts, and the defendants shall 
at the same time be summoned to be present at the investigation 
aforesaid. 

(2) In the absence of defendants the investigation referred to in 
the previous clause shall be made notwithstanding. 

(3) The judgment aforesaid shall be officially served on said experts 
as soon as possible by the party first ready. 

(4) The court delegate shall determine with the least possible delay 
the time and place for the expert investigation aforesaid and the 
recorder of the court shall summon said experts. 

Art. 142. 

(1) The experts aforesaid shall take oath before the court delegate 
at the place where such investigation is to be held. 

(2) Such experts may be challenged by the parties concerned for 
the reasons referred to in Article 1913 of the civil code. 

(3) The court delegate shall have the decision in respect of the 
reasons for such challenge which shall be produced before oath has 
been administered; no appeal (rom or reversion of such decision shall 
be allowed. 

(4j When any of the experts aforesaid fail to appear or refuse to 
cirry out their duties said delegate shall appoint others to take their 
place and he shall also appoint substitutes for those, whom he has 
approved of to be ruled out. 

(5) When the investigation aforesaid shall require to be postponed 
in consequence hereof the court delegate shall fix another time therefor, 
notice of which shall not require to be officially served by the parties 
concerned, on such newly appointed experts who have not yet put in 
an appearance, but the latter shall be merely notified by the recorder 
of the court. 

(6) As far as may be necessary or desirable said court delegate 
shall call the attention of the experts within the meaning of this 
article to the provisions of the ordinance (regulating expropriation of 
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property for public benefit) of January I7th, 1864 (government ordinance 
No. 6) which govern the assessment of damages for properties to be 
so expropriated but said provisions shall serve merely as a guide for 
the experts aforesaid. 

Art. 143. 
Parties concerned may notify said court delegate and experts of 
all the documents and reasons which in their opinion can assist in 
making a correct estimate of the damages aforesaid. 

Art. 144. 

(1) The said court delegate shall also be qualified at any time to 
summon by virtue of his office before him and before said experts 
any person whom he may consider might supply information useful 
for arriving at a more equitable decision in the matter. 

(2) If such persons advise payment of compensation for damages 
such shall be estimated by said court delegate and mention thereof 
be made in his written report. 

Art. 145. 

The formalities enjoined by the legal regulations as to civil procedure 
in respect of the evidence of witnesses and of reports of experts shall 
not be applicable hereto. 

Art. 146. 

(1) If the experts or persons ordered to testify by said court 
delegate do not appear at the appointed time although they have 
been properly summoned or refuse without legal reason to give the 
information required or if the first named refuse to have the oath 
administered to them as provided for by Article 142 they shall be 
ordered by said court delegate to refund the expenses thereby 
unnecessarily incurred and to pay a fine of not more than fifty guilders 
all without prejudice to their liability to parties concerned for 
restitution of expenses damages and interests. 

(2) On their application in writing (no revenue stamp required) 
said court delegate may release such persons on reasonable grounds 
from the order made against them as aforesaid. 

Art. 147. 

(1) The recorder of the court shall make up a written report of 
what has occurred during the investigation aforementioned and same 
shall be signed by him and by the court delegate. 

(2) Such report shall recite the testimony of the persons summoned 
during said investigation and such testimony shall be read aloud to 
and signed by them. 

(3) The advice of the experts aforesaid shall be incorporated in 
said written report or added thereto and signed by them. In the 
former case they shall also sign such written report. 

(4) When any such expert or other witness is unable or refuses 
to sign mention thereof shall be made in said written report with the 
reasons therefor. 

(5) The experts aforesaid shall state the grounds on which their 
assessment of the amount of compensation for damages is based. 
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(6) The written report aforesaid shall give the date on which same, 
along with all documents relating thereto shall be deposited at the 
record office of the court, as provided for by Article 148. 

Art. 148. 

The document within the meaning of Article 147 shall be exhibited 
by said recorder for inspection of parties concerned for a period of 
fourteen days and during such period such parties may deliver in 
writing to the court delegate aforesaid their objections thereto after 
having officially served same upon the plaintiff or defendant as the 
case may be. 

Art. 149. 

(1) After the expiration of the period of fourteen days above 
mentioned said court delegate shall deliver his report at the first session 
of the court on civil matters without any further appearance of parties 
concerned being ordered. 

(2) At the same session of the court parties concerned may enlarge 
upon their statement by pleading. 

(3) When the magistrate cannot find the necessary information in 
the report of the experts aforesaid he may appoint other experts by 
virtue of his office who may ask such previous experts for any 
elucidations they consider expedient. 

(4) When said magistrate makes no use of such qualification he 
shall give his ruling at latest eight days after the session of the court 
refered to in the second clause of this Article in respect of the amount 
of compensation for damages to be paid to the legal owners of the 
ground and/or third parties concerned. 

Art. 150. 

(1) Only the actual value ot such ground shall be taken into 
consideration not the imaginary value which such can have only for 
the legal owner of same or for third parties concerned therein. 

(2) In respect hereto the reduction in value shall also be taken into 
consideration which the ground in question may be considered to have 
suffered at the moment same are returned to the legal owners or third 
parties concerned in view of the use which has been made of such 
ground by the legal owners thereof. 

(3) The extra value of such ground as to which disposal has been 
given which may be considered to have accrued in connection with 
the work done for the purpose of mining prospecting shall not be 
taken into consideratian in determining the amount of compen.sation 
aforesaid. 

Art. 151. 

In estimating the amount of compensation for acquiring disposal of 
ground lor the purpose of mining explorations the reduction in value 
shall be taken into account which is the necessary consequence of 
such disposal in respect of grounds not made use of by the prospector. 

Art. 152. 
When the amount of compensation as .determined by the judgment 
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aforesaid is more than the offer made therefor owner of the permit 
shall be ordered to pay the costs of the action; in other cases costs 
shall be paid as the court may think fit either by the legal owners of 
the ground and/or third parties concerned who have not accepted the 
amount offered for compensation or partly by them and partly by the 
owner of the permit or by last named party alone. 

Art. 153. 
Appeal may be made in conformity with the existing regulations 
therefor from the judgment within the meaning of the fourth clause of 
Article 149 which determined the amount of compensation to be paid. 

§3. Concerning the action at Law before 
Native Courts. 

Art. 154. 

Appeal may be made from the judgment of the court which rules 
that it is not qualified to deal with the case or that plaintiff and his 
claim are declared to be inadmissible or that his claim is refused for 
any reason whatever. 

Art. 155. 

(1) When parties in the case have put in an appearance on the day 
of the action the court shall endeavor through the president to bring 
them to agreement. Such agreement and the written report to be 
made thereof are subject to the stipulations in respect thereto in the 
regulations for the conduct of civil affairs before the native councils or 
native courts of the same official status. 

(2) When parties to the case cannot be brought to agreement and 
claim of the plaintiff is not considered by the court to be unfair or 
unreasonable said court shall grant authority to dispose of the ground 
in question and shall determine the amount to be deposited by plaintiff 
as security which amount shall be deposited at the record office of 
the court before any use may be made of said ground and shall appoint 
one or more experts but an uneven number for the purpose of assisting 
them to determine the amount of compensation. 

(3) Said court shall also appoint one of its members chosen by the 
president to accompany the recorder and act as delegate during the 
investigation to be made. 

(4) The president shall administer the oath to the experts aloresaid. 

(5) The time and place of the investigation to be made by said 
experts shall be fixed by the president with the least possible loss of 
time and he shall order the recorder to notify both parties thereof as 
well as the experts who have been appointed. 

(6) Parties in the case may be present during the investigation of 
said experts. 

Art. 156. 
While the final ruUng of the court to be made after such expert 
investigation in respect of the amount of compensation is pending 
plaintiff may immediately commence his prospecting operations on the 
ground referred to in said ruling but shall first deposit the amount of 
security as provided for by the second clause of Article 155. 
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Art. 157. 

(1) The recorder ot the court shall make up a correct written 
report on the investigation referred to in the fifth clause of Article 
155 and after said recorder and the experts aforesaid have signed 
same shall send such report to the president of the court at the 
latest within eight days after such investigation is completed. 

(2) The president shall give the parties in the case opportunities to 
learn the contents of such report and shall see that the objections 
which they may desire to bring either verbally or in writing for the 
protection of their rights be notified to the opponent party. 

(3) Parties to the case shall be summoned to appear before him on 
a certain day not later than fourteen days after the mvestigation 
aforesaid has been completed in order that they may explain or defend 
their interests to the court. 

(4) Irrespective of whether said parties appear or not the court 
shall make a ruling within eight days in respect of the amount of 
compensation due to the legal owners of the ground and/or third 
parties concerned as a consequence of the acquisition of such ground. 

(5) Articles 150, 151 and 152 shall be applicable to such action 
before the native courts. 

(6) Article 153 shall also apply hereto. 

§4. Concerning the Results of Depositing Security 

and concerning Temporary Disposal of Ground 

for the purpose of Mining Prospecting. 

Art. 158. 

Should the legal owners of the ground and/or third parties concerned 
refuse to relinquish the ground in question after the party empowered 
by the magistrate to acquire temporary disposal of such ground has 
deposited as security at the record office of the court the amount 
thereof as determined by said magistrate and has had the official 
document within the meaning of the third clause of Article 133 served 
on the parties herein first mentioned such parties may be compelled 
to relinquish the ground in question subject to the provisions of 
Article 159. 

Art. 159. 

(1) In the case described in the previous article the party empo- 
wered by said magistrate to acquire temporary disposal of the ground 
in question on application to the president of said court and on his 
written order shall be put in temporary possession of the grounds 
referred to in said ruling if necessary by force of arms. 

(2) Such written application to the president of the court shall be 
accompanied by copies ot the ruling by which authorization to acquire 
temporary possession of the ground in question is granted and also 
of the document stating that the sum required as security has been 
deposited, as well as of the official document of service ot the last 
named document. 

Art. 160. 

(1) The prospector who carries on his operations on the footing 
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of prospecting or the Government which has acquired temporary 
disposal for prospecting of grounds on which other parties exercise 
rights or in which other parties have an interest shall after making 
use of the same give back such grounds to the legal owners thereof 
and/or third parties concerned for their disposal. Damage caused 
thereto or the reduction in value which such pieces of ground may 
have suffered by the time they are given back shall be made good 
by the party who acquired disposal of same; buildings or wooden 
erections set up by said party thereon shall be removed by him; pipe 
lines- laid down by said party shall be taken away by him; holes 
drilled or water courses excavated by said party shall be filled in or 
closed up by him all without prejudice to the provisions of Article 132. 

(2) Roads and waterways constructed by prospectors on grounds 
belonging to the State-domam after disposal of such grounds has been 
acquired for the purpose of prospecting shall unless such roads and 
waterways are subsequently required for developments following such 
prospecting revert to government but without prejudice to the rights 
of third parties and no restitution shall be payable to the party who 
acquired disposal of the grounds aforesaid. The same applies to buil- 
dings and wooden structures erected by such prospector on said 
grounds which have not been removed within the period fixed by the 
head official of the province or 'which have not been disposed of within 
said period in another manner as approved of by the government 
official aforesaid. 

(3) Non-compliance with the obligations within the meaning of the 
first clause of this article shall give the legal owners of the ground 
and/or third parties concerned in so far as each of them may be 
interested therein the right to take necessary steps themselves in 
respect hereof at the expense of the parties who acquired disposal 
of the grounds in question for the purpose of prospecting. 

C A P V. 

Concessions. 

SECTION I. 

The Manner of Acquiring Concessions. 

(Articles 13, 14, 28, 29 and 30 of the Mining Law of 

Netherlands India). 

§1. Applications for Concession. 

Art. 161. 
In this ordinance the expression application for concession 
("concessie-aanvraag" or "aanvrage om concessie") shall be under- 
stood to mean; 

1st. The written application within the meaning of the third clause 
of Article 28 of the Mining Law of Netherlands India, by which 
a discoverer of one of the minerals referred to in said law 
establishes the validity of his claim and as a consequence thereof 
acquires the right to a concession for development of the mineral 
so discovered; 
2nd. An application for concession within the meaning of Article 202. 
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Art. 162. 
Application for concession shall be sent in by the discoverer who 
at the time of such discovery is the legal owner of the relative permit 
before expiration of the period for which permit was granted such 
period also to include the extension of such permit and as long as 
said party continues to be legal owner of such permit. 

Art. 163. 
Such discoverer as is already owner of a concession for develop- 
ment on the relative mining field of a mineral other than that 
discovered by him may put in an application for concession to develop 
the mineral so discovered as long as he is the legal owner of the 
concession previously granted to him; he shall have the free disposal 
of the mineral obtained by him as a consequence of his discovery 
only after sending in his application for concession m relation thereto 
and subject to the provisions of Articles 35 and 36 of the Mining Law 
of Netherlands India. 

Art. 164. 

(1) Application for concession which shall be made up in duplicate 
both copies bearing revenue stamp and addressed to the Governor 
General as provided for by the third clause of Article 28 of the 
Mining Law of Netherlands India shall be sent in to the head ot the 
Mining Department or his legal representative at his office during 
official olfice hours. 

{2i The head of the Mining Department or his legal representative 
shall immediately make a memorandum on both copies of the day and 
hour of receipt; one of such copies shall thereupon be immediately 
handed back to the applicant or if application has been sent in by 
post sent back to him at the earliest possible moment. 

(3j Applications for .concessions made by telegram shall not be 
considered. 

(4) The head of the Mining Department shall notify as soon as 
possible the head official of the province at whose office domicile has 
been chosen by applicant of the receipt of every application for concession. 

(5) Application for concession shall as soon as possible after being 
sent in be published in full in the Java Courant by the head of the 
Mining Department with notice of the date on which it was received. 

Art. 165. 

(1) Application for concession may also be made by an applicant 
through his attorney duly authorized by an authentic or private deed; 
such power of attorney shall be exhibited on making application and 
shall expressly contain the needful authority to choose domicile in the 
application on behalf of applicant in the manner prescribed by the 
second clause of Article 4 of the Mining Law of Netherlands India. 

(2) The same appHcant may proceed with other applications al- 
though the power of attorney which has been deposited at the time 
of making application for concession has not yet been returned to his 
attorney provided that a copy of such power of attorney be exhibited 
with notification as to which application the original document was 
attached. 
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(3) If an applicant is not established in Netherlands India he may 
also include the authorization to apply for concessions in the authentic 
deed within the meaning of Articles 7 and 24 by which a representa- 
tive is appointed by him. 

(4) The provisions of the fourth clause of Article 19 shall apply 
to the powers of attorney referred to in this article. 

Art. 166. 

(1) Various applications for concessions sent in to the head of the 
Mining Department by the same post or at the same time by some 
other means for the same territory shall be considered to have been 
delivered at the same moment. 

(2) The expression applications for concession for the same terri- 
tory shall also include applications for territories which partly overlap. 

(3) In respect of the question of preference within the meaning of 
the seventh clause of Article 28 of the Mining Law of Netherlands 
India applications for concessions sent in at the same time for the 
same territory shall be passed upon by the Governor General in the 
manner to be determined by him. 

(4) Where an application for concession which has obtained the 
preference as- described in the seventh clause of Article 28 of the 
Mining Law of Netherlands India and in this article shall be refused 
for any reason the next application shall receive the preference sub- 
ject to the order of succession to be determined by the Governor 
General. 

(5) When an application which has obtained the preference receives 
favorable consideration all other applications which in this article are 
considered to have been made for the same territory even although 
a portion of the territory for which such other applications have been 
made becomes free by such decision. For such free portion concession 
shall be granted only after a new valid application therefor shall have 
been sent in provided the same be made within the periods referred 
to in Articles 162 and 163. 

Art. 167. 

Every application for concession shall have reference only to one 
complete territory which forms a complete whole. 

Art. 168. 
(1) Besides the particulars which an application for concession shall 

contain as described in the fifth clause of Article 28 of the Mming 

Law of Netherlands India, viz: 

1st. The surname, christian name and place of residence of the 
applicant; 

2nd. The name or names of the mineral or minerals for which con- 
cession for development is requested; 

3rd. Situation of the place or places where such have been discovered 
and the boundaries of the exinting area under concession or new 
area applied for; 

4th. The name given or to be given to the concession; 

5th. The domicile chosen; 

such application shall also state: 
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6th. The profession and age of applicant; 

7th. Whether this discovery has been made by the owner of a permit 
or of a concession and shall give the date and number of the 
ordinance which granted such permit or concession or as provided 
for by Article 202; 

8th. The location of the native mining operations which may be 
situated within the territory applied for and the boundaries of 
the territory or territories within the meaning of the first clause 
of Article 53; 

9th. The period for which concession is desired with the understan- 
ding that such period shall not exceed seventy five years as 
provided for by the first clause of Article 13 of the Mining Law 
of Netherlands India. 
(2) Application for concession by a married woman shall show that 

her husband approves thereof either by a declaration in the body of 

the application and signed by him or in some other way. 

Art. 169. 

(1) Every application for concession besides the documents referred 
to in the first clause of Article 19 and any other documents required 
shall be accompanied by: 

1st. The proof within the meaning of the second clause of Article 13 
of the Mining Law of Netherlands India; 

2nd. A ground plan in triplicate of the territory applied for on a scale 
not less than 1 : 20000 made up after a local survey made by a 
licensed surveyor or other person as described in the second 
clause of this article and such ground plan shall show exactly: 

a. The boundaries of the territory applied for; 

b. The points suitable for setting up boundary marks and no two 
consecutive points shall be more than five hundred meters apart; 

c. The location of the place or places where discovery of minerals 
has been made; 

d. The location of the native mining operations which may be situ- 
ated within the territory applied for and the boundaries of the 
territory or territories within the meaning of the first clause of 
Article 53; 

e. The natural or artificial known fixed points on the surface which 
serve as guides ; 

f. The astronomical and magnetic meridians. 

(2) In exceptional cases when the head of the Mining Department 
is satisfied that an applicant has conclusively proven 1he impossibility 
of his obtaining the services of a licensed surveyor the local survey 
made by another person who in the opinion of said official is. suitable 
therefor shall be accepted as well as the ground plan made therefrom. 

(3) When the head of the Mining Department is satisfied with the 
statement that the documents within the meaning of the first clause 
of this article could not have been deposited at the time of making 
application for concession said official shall appoint a time not longer 
than six months within which applicant shall deliver the documents 
required. Such period in special cases may be extended once by the. 
Governor General but for not longer than three months. 
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Art. 170. 

When a local survey of a territory applied for in conces.sion is 
made as described in first clause second sub-section of Article 169 
the boundaries of such territory shall be so set out thereon that they 
are at all times easily found. 

Atr. 171. 

(1) Concession areas as far possible shall be bounded by straight 
lines. 

(2) Lines draw without a known azimuth shall not be taken as 
boundaries. 

(3) The angles of territories for which concessions are requested 
must be so chosen that at least one of them is either a fixed, point 
easily found on the territory and not naturally subject to alteration or 
displacement or is determined in relation to such fixed point in the 
neighbourhood. 

(4) Banks of rivers shall in no case be taken as boundaries. 

Art. 172. 

Without prejudice to the provisions of the fifth clause of Article 230 
and only when as within the meaning of the first clause of Article 30 
of the Mining Law of Netherlands India the Governor General may 
consider a larger area necessary in the interests of a suitable delineation 
of boundaries or of proper mining operation no concession shall be 
granted for any one territory for a larger area than: 

A. As far as concerns the acquisition of every kind of solid or volatile 
bituminous elements including the gaseous elements occurring in 
connection therewith : 

1st. Two thousand (2,000) hectares for Java and Madoera and the 
government territory of the west coast of Sumatra; 

2nd. Four thousand (4,000) hectares in the other settlements outside 
of Java and Madoera. 

B. As far as concerns the other minerals referred to in Article 1 of 
the Mining Law of Netherlands India one thousand (1,000) hectares. 

Art. 173. 

(1) A concession for development shall be granted only to a single 
person or company. 

(2) Concessions for development shall not be granted to: 

a. Minors ; 

b. wards under guardianship ; 

c. Persons or companies who are debarred from acquiring concession 
for development on account of the stipulations of the law; 

d. Limited liability companies which are not entitled by their articles 
of association to carry on mining operations; 

e. A party who by virtue of Article 37 of the Mining Law of 
Netherlands India has been deprived of his rights as owner of a 
concession but in so far as such have reference to the area of 
his previous concession. 
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§2. Transfer of the right to acquire Concession. 

Art. 174. 

(1) Application in writing for approval of transfer of the right to 
acquire concession in its entirety whether within the meaning ol the 
eighth clause of Article 28 of the Mining Law of Netherlands India 
or of Article 20 of this ordinance shall be addressed to the Governor 
General and be sent in to the head of the Mining Department. 

(2) Such application shall be made by both parties concerned in 
the transfer and may be made by one ducument. 

(3) Such application may also be made by a duly authorized 
attorney; such power(s) of attorney shall be produced with the 
application in writing aforesaid. The provisions of the fourth clause 
of Article 19 shall apply to such powers of attorney. 

(4) Every application for approval of transfer shall have reference 
to only one application for concession. 

(5) Besides the documents within the meaning of the second clause 
of Article 21 or of Article 23 and such as may be otherwise required 
the holder of the right to acquire concession at the time of making 
application for approval of transfer shall produce the copy of his 
application for concession which has been returned to him by the 
head of the Mining Department as provided for by the second clause 
of Article 164. The receipts for the fixed land tax and Government 
royalty shall also be exhibited or it shall be proved in some other 
way that such have been paid. 

(6) The application in writing shall give the surname christian 
names age place of residence and profession of the transferee. 

(7) An application shall lapse on the death of the transferee if 
approval ol transfer has yet not been granted. 

(8) When transfer of the right to acquire concession is to be made 
to a married woman the application must show that she has the 
approval of her husband whether by a clause signed by him and 
incorporated in the application or in some other way. 

(9j Right to acquire concession may be transferred only to a 
single person or company. 

(10) Right to acquire concession shall not be transferred to a 
person or company to whom by virtue of Article 173 no concession 
could be granted. 

(11) Approval of transfer shall also be refused if receipts are not 
exhibited to show or it it be not proved in some other way that the 
fixed land tax and government royalty have been paid. 

Art. 175. 

(1) Requests for approval of transfer of the right to acquire 
concession shall be sent to the Governor General by the head of the 
Mining Department with the documents in connection therewith 
accompanied by his advice thereon through the director of Education, 
Public Ceremonies and Industry. The latter shall also advise thereon 
when forwarding the documents. 

(2) The Governor General shall pass upon such application in con- 
formity with the provisions of Articles 28 and 29 of this ordinance. 
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(3) The approval of every transfer o< the right to acquire concession 
shall be made by a separate ordinance of the Governor General. 

(4) The ordinance granting such approval shall be published in 
the Java Courant at the direction of the Government; an extract of 
such ordinance shall be issued to the head official of the province at 
>A7hose office domicile has been chosen by the applicant. 

(5) Transfer takes place on the date of the ordinance grantino- 
approval thereof. ^ 

(6) The ordinance by which an application for approval of transfer 
of the right to acquire concession is refused shall give the reasons 
therefor and notwithstanding the provisions of Article 29 of this ordinance 
shall be published in the Java Courant by direction of the Government. 

§3. Concerning the Manner of dealing with 
Applications for Concession. 

Art. 176. 

(1) The head of the Mining Department shall deal with an appli- 
cation for consession as soon as may be possible. 

(2) He shall be qualified to correspond with the applicant direct 
in regard to the matter as well as with any of the Government 
olficials or departments. 

Art. 177. 

(1) Should the head of the Mining Department be of opinion that 
an application for concession does not comply with the conditions 
laid down in the fifth clause of Article 28 of the Mining Law of 
Netherlands India but that such may be complied with by making 
the necessary corrections in such application then unless such appli- 
cation must be refused in any case for other reasons he shall propose 
to the Governor General through the director of Education, Public 
Ceremonies and Industry that such applicant be given opportunity by 
government to make the necessary corrections in his application as 
provided for by the sixth clause of Article 28 of the Mining Law of 
Netherlands India. 

(2) When the Governor General agrees with the opinion of the 
head of the Mining Department such application for concession shall 
be returned to the applicant and he shall be notified by Government 
that his application does not comply with the provisions of the fifth 
clause of Article 28 of the Mining Law of Netherlands India and of 
the reasons therefor and shall be invited to make the necessary 
corrections in his application within a month after such notification 
shall have been made to him by the official appointed therefor by 
the Governor General and to then send in his corrected application 
to the official concerned. Dated receipt shall be given by applicant 
for such notification and a dated receipt shall also be given to him 
by the official concerned for such corrected application. 

(3) When the Governor General is of the opinion that an appli- 
cation for concession does comply with the conditions laid down by 
the fifth clause of Article 28 of the Mining Law of Netherlands India 
same shall be returned to the Mining Department to be further dealt 
with. 
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(4) If an applicant does not avail himself of the opportunity to 
correct his application within the stated time same shall be uncon- 
ditionally refused. 

Art, 178. 

(1) When the head of the Mining Department is of opinion that 
application for concession does not satisly the requirements o( the 
fifth clause of Article 28 of the Mining Law of Netherlands India 
and that also same cannot be complied with by making the necessary 
corrections in such application he shall propose to the Governor 
General through the director ot Education Public Ceremonies and 
Industry that for that reason said application should be refused. 

(2) When the Governor General agrees with said opinion of the 
head ot the Mining Department such application shall be uncondi- 
tionally refused. 

(3) When the Governor General does not agree with said opinion 
of the head of the Mining Department such application shall be 
returned to be further dealt with either to the applicant or to the 
head of the Mining Department as is provided for by the second 
clause of Article 177. 

(4) If application for concession should be returned to the applicant 
by direction of government the fourth clause of Article 177 shall then 
apply. 

Art. 179. 

(1) When an application for concession already satisfies the 
requirements of the fifth clause of Article 28 of the Mining Law of 
Netherlands India or in the opinion of the head of the Mining Depart- 
ment or otherv^ise as passed upon by the Governor General, does so 
after the necessary corrections have been made as provided for by 
Articles 177 and 178 the further handling of such application and the 
documents in connection therewith shall then be continued. 

(2) When application for a concession is sent in by the discoverer 
of minerals who in respect of the mining field concerned already holds 
concession for development of another mineral the head of the Mining 
Department shall as soon as possible make the decision referred to in 
the second clause of Article 294 and hand or send same to such applicant. 

Art. 180. 

(1) During the handling of an application for concession within the 
meaning of the first clause of Article 179 if the head of the Mining 
Department is of opinion that although such application does satisfy 
the requirements of the fifth clause of Artile 28 of the Mining Law of 
Netherlands India objections exist to the granting of the concession 
with which such applicant cannot comply said head of the Mining 
Department shall propose to the Governor General through the director 
of Education Public Ceremonies and Industry that such application be 
refused for the reasons aforesaid. 

(2) If the Governor General agrees with such opinion of the head 
of the Mining Department said application shall be unconditionally 
refused. 

(3) If the Governor General does not agree with such opinion of 
the head of the Mining Department such application shall be returned 
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^^J^"- ^^^'^„ °' *^? ^'"'"^ Department to be further dealt with and said 
official shall as far as may be necessary give such applicant an 
opportunity to meet the objections which have been raised. 

Art. 181. 

(1) While an application for concession is being dealt with in the 
manner prescribed by the first clause of Article 179 same shall De 
examined to determine whether the provisions of the first clause of 
Article 168 sub-sections 6, 7, 8 and 9 have been complied with If 
not applicant shall be given opportunity to make the necessary 
corrections m his application within a period to be determined for 
each individual case by the head of the Mining Department. 

(2) Provisions of the previous clause shall apply also to the document 
within the meaning of Article 169 in connection with an application. 

(3) In dealing with an application for concession it shall be 
determined as provided for in Article 28 of this ordinance whether 
applicant satisfies the requirements of Article 4 of the Mining Law of 
Netherlands India; if not the appUcation shall be dealt with as provided 
for by Article 29 of this ordinance. 

Art. 182. 
If an applicant fails to take advantage of the opportunity within the 
time fixed by the head of the Mining Department in conformity with 
Articles 180 and 181 to meet the objections which have been raised or 
to make the necessary corrections in his application or in the 
documents relating thereto or if the necessary documents are not sent 
in within the time granted or extended as provided for by the third 
clause of Article 169 such application for concession shall be 
unconditionally refused. 

Art. 183, 

As soon as it has been determined that both the application and 
documents relating thereto . satisfy all the necessary requirements an 
application in which changes have been made during the course and 
as a consequence of handling same shall be published again in full in 
the Java Courani at the direction of the head of the Mining Depart- 
ment with a reference to the first publication thereof as provided for 
by the fifth clause of Article 164 and with a second reference to the 
date on which same was sent in. 

Art. 184. 

As soon as it has been determined that an applicant as well as his 
application for concession and the documents relating thereto satisfy 
all necessary requirements and when such application has if necessary 
been published again in the Java Courant as provided for by 
Article 183 the head of the Mining Department shall send such 
application and as far as may be necessary the other relative 
documents as well as a copy of the announcement(s) in the Java 
Courant to the head official of the province at whose office domicile 
has been chosen by such applicant in order to proceed with the 
further publication of such application and to do what may be neccessary 
in the matter as provided for by Articles 185 to 191 inclusive. 
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Art. 185. 

(1) As soon as possible after an application for concession has 
been received back from the head of the Mininsr Department the head 
official of the province shall direct that same be publicly notified. 
When the territory applied for io situated in more than one province 
such notification to the public shall be made at the direction of the 
head official of the province at whose office domicile has been chosen 
after consultation with his colleague(s) concerned. 

(2) Such public notification shall be made in the first place in the 
community(ies) (dessa, kampoeng-, etc.) within the boundaries of which 
the territory applied for is wholly or partly situated and in the second 
place in all other communities where such may be considered 
necessary by the head official of the province and shall be made 
verbally in the native language by the local government official 
concerned or by a government officer or a native head appointed by 
him for that purpose and if possible such announcement shall also be 
posted up both in the Malay and local native language. Such public 
notification otherwise shall be made in the departmenl(s) where the territory 
applied for is wholly or partly situated in the local manner customary. 

(3) As soon as a direction has been made in respect of such 
public notification the head official of the province shall bring same 
to the notice of the head of the Mining Department by sending a 
copy thereof dated and signed by him and the head of the Mining 
Department shall order such public notification to be announced in 
the next issue of the Java Coiirant. A copy of the relative Java 
Cotirant shall be sent by him to the head official of the province. 

(4) In the public notifications aforesaid within the meaning of this 
Article express mention shall be made of the right described in 
Article 187 of all parties concerned to appear for the protection of 
their interest. 

Art. 186. 

The public notifications within the meaning of Articles 164, 183 
and 185 shall be made free of charge. 

Art. 187. 

(1) Within three months after an application for concession has 
been made public in the manner laid down by the second clause of 
Article 185 and within two months from the day on which such public 
notification has been announced in the Java Courant as provided for 
by the third clause of same article every party concerned as laid 
down by Article 14 of the Mining Law of Netherlands India may 
come up for the protection of his interests and state his objections 
to the granting of the concession applied for either to the head 
official of the province or to the local government official or as far 
as natives and those of the same legal status are concerned to the 
nearest European Government officer. " Natives and those of the same 
legal status may state their objections either verbally or in writing 
other parties only in writing 

(2) The government officer concerned shall make up a written 
report of such objections verbally made. 

(3) Objections in writing and written reports of objections ver- 
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bally made in so far as such have not been made to the head official 
of the province himself shall be sent to him as soon as possible. 

Art. 188. 

(1) If necessary the head official of the province shall institute 
an investigation or cause same to be made in respect of the objec- 
tions which have been raised. 

(2) In any case he shall have ascertained on the spot whether 
there are any mining operations within the meaning of the second 
clause of Article 6 of the Mining Law of Netherlands India on the 
territory applied for. 

(3) The head official of the province as far as may be necessary 
and in consultation with his colleague(s) concerned shall appoint a 
commission to make the investigation referred to in the second clause 
of this Article. Such commission shall in connection with such appli- 
cation for concession undertake any other necessary local investigation. 

Art. 189. 

(1) The commission referred to in Article 188 shall conduct such 
local investigation at a time publicly announced beforehand in the 
customary local manner and shall take the evidence of the parties 
concerned who may put in an appearance. 

(2) Said commission shall embody their finding in a written report 
and same shall contain : 

a.. If objections have been raised by native population or others of 
the same legal status the results of the investigation held in 
respect thereof and the opinion of the commission in re. If no 
objections have been raised on that side express mention thereof 
in the written report aforesaid ; 

b. The results of any investigation otherwise made and the opinion 
of the commission thereon ; 

c. The provisions of Article 54 in respect of native mining operation 
and the opinion of the commission thereon. 

(3) The written report aforesaid shall be sent by the commission 
as soon as possible to the head official of the province. 

Art. 190. 

(1) The head official of the province shall then send such application 
for concession and all documents relating thereto including therefor 
the objections and written reports within the meaning of Articles 187 
and 189 accompanied by his letter of advice to the head of the Mining 
Department who if there be any reason therefor gives the applicant 
concerned an opportunity within a time to be determined by him to 
suit each case to meet the objections which have been raised in 
respect of his application. 

(2) The head of the Mining Department may invite the head official 
of the province to have another investigation made. 

(3) If such applicant does not avail himself of the opportunity to 
meet the objections which have been made to his application within 
the time stipulated, such application shall be unconditionally refused, 
unless the Governor General may be of the opinion that said 
objections constitute no hindrance to granting the concession. 

5 
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Art. 191. 
Objections brought after expiration of the periods referred to in the 
first clause of Article 187 shall nevertheless be brought to the notice 
of the head of the Mining Department by the head official of the 
province concerned. Same shall be taken into consideration only in so 
far as there may be a reason therefor. 

Art. 192. 

(1) After an application for concession has been completely dealt 
with same shall be sent to the Governor General with all docu- 
ments relating thereto with letters of advice from the head of the 
Mining Department and the director of Education, Public Ceremonies and 
Industry. 

(2) If the concession applied for is proposed to be granted the 
relative documents shall be accompanied by at least five copies of the 
map which shall be attached to the ordinance granting the concession 
and the copies thereof which may be issued. The copies of the map 
aforesaid shall be made at the head office of the Mining Department 
at the expense of the applicant and officially authenticated. The 
head of the Mining Department may demand payment in advance of 
such expenses. 

§4. Concerning the Manner of Granting 
Concessions. 

Art. 193. 
A separate ordinance shall be made by the Governor General for 
every application for concession and he shall give his decision at the 
same time in respect of any eventual objections which may be raised. 

Art. 194. 

The conditions which may attach to such ordinance granting con- 
cession by virtue of the second clause sub-section g. of Article 30 of 
the Mining Law of Netherlands India shall be confined to those 
which are strictly necessary. 

Art. 195. 

Besides the particulars which an ordinance granting a concession 

shall contain as referred to in the second clause of Article 30 of the 

Mining Law of Netherlands India namely : 

1st. The surname, christian names profession and place of residence 
of the owner of the concession ; 

2nd. The name of the concession ; 

3rd. The area of the territory under concession expressed in hectares 
fractions being discarded ; 

4th. The boundaries of the concession area shown on the map 
attached to the ordinance therefor ; and said map shall also 
show the points where boundary marks are to be placed no two 
successive points being more than five hundred meters apart; 

5th. Duration of the concession ; 

6th. The name or names of the province(s) and department(s) within 
the boundaries of which the concession lies ; 
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7th. The domicile chosen ; 

8th. The name(s) of the mineral('s) for which concession is granted ; 

9th. The special conditions as fas as may be necessary ; 

10th. The date ; 

such ordinance shall also mention : 

11th. The amount due by the owner of such concession for fixed 

land tax and the latest dates on which said amounts shall be 

paid for the first twelve months of the concession and for 

every subsequent twelve monthly period ; 
12th. The Government treasury where such fixed land tax and 

Government royalty shall be paid ; 
13th. The decisions made in respect of objections which may have 

been lodged; 
14th. In which case then also the decision of the Supreme Court 

within the meaning of the second clause of Article 37 ; 
and in said ordinance the provisions of Article 211 shall be brought 
to the attention of the owner of the concession. 

Art. 196. 

The ordinance by which a concession is granted including the 
conditions which attach thereto forms the concession deed within the 
meaning of Articles 13, 16, 19 and 37 of ' the Mining Law of 
Netherlands India. 

Art. 197. 

(1) Every ordinance granting concession shall be published in full 
in the Java Courani. by direction of government. 

(2) The certified copy of the ordinance granting concession which 
shall be given to the owner thereof as provided for by the third clause 
of Article 30 of the Mining Law of Netherlands India shall be issued 
by direction of government. No other expenses shall be charged for 
such copy than the cost of the revenue stamp. 

(3) Further copies of the ordinance granting concession includmg 
the relative map shall be issued to the owner of the concession or 
his representative on demand and on payment of expenses thereof. 

§5. Concerning the Manner of refusing 
Applications for Concession. 

Art. 198. 

(IJ The ordinance of the Governor General by which application 
for concession is refused shall contain the grounds on which such 
refusal is based. 

(2) Without prejudice to the provisions of Article 29 such ordinance 
shall be published in full in the Java Courant by direction of 
government and a complete copy thereof issued to the applicant free 
of charge. 

Art. 199. 

Applications for concessions shall be refused : 
1st. If applicant fails to satisfy the requirements of the Mining Law 
of Netherlands India and of this ordinance; 
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2nd. If the application fails to satisfy the requirements of the Mining 
Law of Netherlands India and 'of this ordinance; 

3rd. In the cases within the meaning of the fourth clause of Article 
177 the second and fourth clauses of Article 178 the second 
clause of Article 180, Article 182 and the third clause of 
Article 190; 

4lh. If the Governor General after consultation with the council of 
Netherlands India exercises the qualification granted to him by 
virtue of Article 15 of the Mining Law of Netherlands India. 

Art. 200. 

(1) When an application for concession which was based on a 
discovery by the legal ownei- of a permit is refused said owner may 
send in a new application for concession for the same area or a 
portion thereof as long as he remains legal owner of such permit. 

(2) If after .sending in the first application which has been refused 
the relative permit has meantime expired or been withdrawn the 
operations on the territory applied for shall be immediately suspended 
after such refusal of application for concession. 

§6. Regulation for the due performance of Article 
17 of the Mining Law of Netherlands India. 

Art. 201. 

(1) The legal owner of a piece of ground or a third party concerned 
who is not in the possession of either a permit for prospecting or of 
a concession and who in laying down a work for which he has legal 
authority discovers volatile bituminous minerals and gaseous elements 
occurring in connection therewith in a field for which no other party 
has yet been granted permit for prospecting or concession for deve- 
loping such minerals and in respect of which no application for 
concession for acquisition of such a mineral has been sent in by 
another prospector is subject to the provisions of Article 35 first clause 
sub-section b. of the Mining Law of Netherlands India and the first 
clause and third clause sub-section c. Article 202 entitled to have free 
disposal of such elements discovered by him provided that within 
eight days after beginning to mine therefor he gives notice to the 
head official of the province within whose jurisdiction the place where 
the discovery was made is situated. 

(2) Such notice shall have reference to this article and shall be 
made in duplicate by registered letter and shall be free of revenue stamp. 

(3) The local Government official shall make a memorandum of the 
time same were received and shall then return one copy to the party 
making such notification and send the other copy to the head official 
of the province in order to notify the head of the Mining Department 
of the fact of such discovery. 

Art. 202. 

(1) The rights of free disposal within the meaning of the first 
clause of Article 201 shall be confined exclusively to elements 
discovered which may have a natural flow to the surface. 

(2) When minerals are found in the manner referred to in Article 201 
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such shall be considered in the same way and have the same validity 
as a discovery within the meaning of Article 28 of the Mining Law 
of Netherlands India and of this ordinance; the sixth, seventh and 
eighth clauses of the last named article shall then be applicable thereto. 
Such discovery shall also convey the right to acquire a concession 
but without prejudice to the third clause sub-section c. of this article 
and Article 15 of the Mining Law of Netherlands India. 

(3) Subject to the provisions of Article 204 the right of free 
disposal within the meaning of the first clause of Article 201 and of 
the first clause of this Article shall lapse: 

a. If the legal owner of the ground in question or a third party 
concerned fails to send in an application for concession within 
one month after a beginning has been made to develop the 
minerals so found; 

d. If such application for concession is refused; 

c. As soon as the spring which gives minerals so found has been 
definitely closed in and filled up at the direction of the Governor 
General for reasons of pubUc interest before such application for 
concession has been made. 

(4) Such application shall comply with the requirements laid down 
in the fifth clause of Article 28 of the Mining Law of Netherlands 
India and in this ordinance and shall be dealt with in the same manner 
as other applications for concessions. The applicant shall also comply 
with the requirements of the Mining Law of Netherlands India and 
of this ordinance. 

Art. 203. 

(1) When the legal owner of a piece of ground or a third party 
concerned has made application for concession within the period 
referred to in the third clause of Article 202 sub-section a. such 
apphcant shall be liable for payment of Government royalty as 
discoverer as provided for by Article 311 during the period from 
beginning to mine up to the time when a decision has been reached 
in respect of such application. 

(2) He shall not be liable during such period to pay land tax. 

(3) If the legal owner of a piece of ground or a third party 
concerned has made no application for concession within the period 
referred to in the third clause of Article 202 sub-section a. such 
applicant shall not be liable for the payment of Goverment royalty on 
the minerals obtained by him up to the time when his right of free 
disposal has expired as described in the third clause of Article 202. 

Art. 204. 

When the legal owner of a piece of ground or a third party concerned 
discovers minerals as described in Article 17 of the Mining Law of 
Netherlands India and Article 201 of this ordinance in a field for 
which no concessions can be granted as provided for by Articles 8 
and 15 of the Mining Law of Netherlands India the party interested 
therein may without payment of royalty to government have disposal 
of the minerals found which flow naturally to the surface until such 
time as the Governor General may decide that concession can be 
granted for the field concerned in which case the legal owner of such 
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ground or a third party concerned is required to make application 
for concession as provided for by Article 202 within one month alter 
receiving notice of such decision of the Governor General. 

§7. Sundry Regulations in regard to Concessions 
which have been granted. 

Art. 205. 
Concessions shall take effect from the date of the ordinance by 
which they are granted. 

Art. 206. 
In case of difference of opinion in respect of the boundaries of a 
concession area the Governor General shall decide in final appeal. 

Art. 207. 

(1) Whether it be in connection with the provisions of Article 206 
or in connection with changes in officially determined boundaries of 
provinces departments districts etc. or in connection with discoveries 
of mistakes or inaccuracies or as a consequence of subsequent infor- 
mation in respect of the boundaries and area of a concession obtained 
by topographical surveys made by Government the Governor General 
shall be qualified after the concession has been granted to issue a 
subsequent ordinance changing the boundaries and area of the con- 
cession in the original ordinance and such as far as possible with 
due regards to the interests of the owner of the concession. In said 
subsequent ordinance mention shall be made of the corrected amount 
of the fixed land tax payable and of the latest date on which such 
amount shall be paid for the first twelve months and every succeeding 
twelve monthly period. 

(2) The provisions of the third clause Article 213 shall be brought 
to the notice of the owner of the concession in the ordinance aforesaid. 

(3) Article 197 shall be applicable to ordinances of the Governor 
General which make alterations in the boundaries and area of 
concessions. 

Art. 208. 

Neither owners of concessions nor holders of mortgages on same 
or other creditors shall have any right to compensation as against 
the Government of Netherlands India in respect of decisions made by 
virtue of Articles 206 and 207. 

Art. 209. 

(1) The conditions within the meaning of the second clause sub- 
section g. of Article 30 of the Mining Law of Netherlands India and 
of Article 194 which attach to the concession as granted by ordinance 
shall not be altered or supplemented by new conditions after the 
concession has been granted unless at the request or with the approval 
of the owner of such concession. 

(2) Article 197 shall be applicable to ordinances of the Governor 
General which make changes or additions to the conditions attaching 
to the concession. 

(3) The provisions of the third clause of Article 213 shall be 
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brought to the attention of the owner of a concession in the 
ordinances aforesaid. 

Art. 210. 

(1) Owner ot a concession shall be required : 

a. Within two years after the date of the ordinance granting the 
concession or of the ordinance by which the boundaries of such 
concessisn have been altered by virtue of Article 2u7 or as 
provided for by Article 19 or Article 40 clause 5 of the Mining 
Law of Netherlands India to lay out boundaries of the concession 
in accordance therewith by setting up on the points indicated 
therefor in the relative ordinance or on the map attached thereto 
stone or iron boundary marks on good foundations which shall 
carry the letters "M.C." as well as the initial letters of every 
word occurring in the name of said concession, at least one and 
a half meters above ground. 

b. On order from Government and within the time and in the manner 
and at the place determined to suit each case to set up boundary 
marks at points other than those described in previous sub- 
section to the end of further determining the boundaries of such 
concession ; 

c. To keep said boundary marks in proper condition to the satis- 
faction of the head official of the province ; 

d. To remove the boundary marks which are no longer required on 
account of alterations in the boundaries of a concession within 
twelve months- after the date of the ordinance making such 
alterations but not before the new boundary marks required in 
connection with such alterations have been set up. 

(2) Without prejudice to the penal prosecution as provided for by 
Article 581 the head official of the province shall be qualified to have 
the boundary marks referred to in the first clause of this Article set 
up looked after or removed in the name and on behalf of the 
defaulting owner of a concession and at his expense and risk. 

SECTION II. 

Concerning the Manner of Register and 
Transferring Concessions. 

Art. 211. 

(1) The title to possession of the right conveyed by concession 
within the meaning of Article 18 of the Mining Law ot Netherlands 
India shall be made public subject to the provisions of this Article by 
entering such concession in the public registers in the same manner 
as is prescribed for the real titles enumerated in the Civil Code, 
except that neither survey nor receipts for payment of transfer fee 
nor receipts for assessment shall be required to be exhibited. 

(2) Such publication shall be made by the official qualified so to do 
within whose jurisdiction said concession lies on apphcation by the 
owner of the concession without furher assistance from or represen- 
tation of higher autorities. When such concession is situated m more 
than one province said publication shall be made by the official 
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qualified so to do within whose jurisdiction domicile has been chosen 
by owner of such concession at the office of a head official of a 
province. 

(3) In the legal deed of concession by virtue of which such 
publication is made the ordinance granting such concession shall be 
recited in full. 

(4) The right conveyed by concession as against third parties shall 
not take effect until publication of the title to its possession (registration 
of such concession.) Only then can such right be disposed of or 
mortgaged and the owner of a concession become such as against 
legal owners of the ground and third parties concerned. 

(5) hi every ordinance granting concession the attention of the 
owner shall be drawn to the provisions of this article. 

(6) The provisions of this Article shall also be applicable to new 
cencessions within the meaning of Article 251. 

Art. 212. 

(1) Certificates of transfer of the right conveyed by concession and 
all documents by which such right is brought under or affected by 
mortgage as well as all documents of transfer of such mortgages shall 
be granted in the manner prescribed in the Ordinance governing 
transfer of the ownership of fixed property and the registration of 
mortgages thereon in Netherlands India except that neither survey nor 
receipts for payment of transfer fee rior receipts for assessment shall 
be required to be exhibited. The documents above described shall be 
issued by the official referred to in the second clause ol Article 211. 

(2) In certificates of transfer of the right conveyed by concession 
the ordinance granting such concession shall be recited in full. 

(3) Transfer of concessions to the heirs-at-law of the deceased 
legal owner or to other persons or companies shall not be made unless 
such heirs-at-law or new owners have complied with the stipulations 
of Article 47 and proof has been given exhibiting receipts or it is 
shown in some other manner that the amounts due for government 
royalty and fixed land tax have been paid. 

(4) Deeds executed without conforming to the provisions of this 
article shall be null and void. 

Art. 213. 

(1) When a concession area is split up or portions of concession 
areas are exchanged or concession areas are consolidated as provided 
for by the first clause of Article 19 of the Mining Law of Netherlands 
India or when a portion of a concession is withdrawn as provided for 
by the 5th clause of Article 40 of the Mining Law of Netherlands 
India the new concession deeds (new concession ordinances) to be 
granted by the Governor General shall also be made public at the 
request of the owners thereof in the manner provided for by Article 
211; the other provisions of that article shall then apply thereto. 

(2) When a concession area is split up or portions of concession 
areas exchanged or concessions are consolidated or portion of a con- 
cession withdrawn the government official, concerned shall make a 
memorandum thereof on the original and duplicate of the original 
legal deed of concession and also should the right conveyed by the 
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concession be mortgaged, on the original and duplicate of the mort- 
gage deed and in the official report. 

(3) The government official concerned shall also make a similar 
memorandum of every alteration in the description of the boundaries 
and area of the concession area within the meaning ol Article 207 and 
of every alteration in or extension of the conditions attaching to a 
concession within the meaning of Article 209. Owners and mortgagees 
of concessions shall assist said government official to do so by exhi- 
biting the duplicates of the legal deeds of concession and mortgage 
deeds. 

Art. 214. 

Within a week after being granted the government officials concer- 
ned shall send a complete copy free of cost of every legal deed of 
concession as described in Articles 211 and 213 and of every deed 
of transfer as described in Article 212 to the head official of the 
province at whose office domicile was chosen by the owner of such 
concession. The latter official sends said copy to the head of the 
Mining Department by whom notice is given to the Governor General 
through the director of Education, Public Ceremonies and Industry of 
such publication or transfer. 

Art. 215. 

(1) When the owner of a concession by virtue of Article 37 of 
the Mining Law of Netherlands India has been secluded from the 
rights conveyed to him by his concession and when a concession 
through such seclusion is cancelled as provided for by the eleventh 
clause of Article 38 of the said Law the government official concerned 
shall make memorandum thereof m the same manner as is provided 
for in Article 46 of this ordinance in respect of concessions lapsed m 
course of law in confirmity with Article 39 of the Mining Law of 
Netherlands India. 

(2) The government official concerned shall also make memorandum 
thereof as described in Article 46 when a concession is cancelled at 
the request of the owner as provided for by the first clause of Article 
40 of the Mining Law of Netherlands India. 

(3) In order to enable said official to make such memoranda copies 
of the ordinance within the meaning of Articles 345, 348 and 353 shall 
he sent to him by direction of the Governor General. 

Art. 216. 
In respect of the legal deeds described in Articles 211, 212 and 
213 a fee shall attach as determined by the ordinance of June 16th, 
1879 (government ordinance 190). 

Art. 217. 
The goverment officials named in Article 34 of the ordinance go- 
verning transfer of ownership of fixed property and the registermg of 
mortcrages on the same in Netherlands India (Government Ordmance 
27 ol 1834) are personally responsible before the law for damages 
which may be caused by failing to conform to the provisions of this 
ordinance applying to them. 
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SECTION III. 

Division of concession areas, exchange of portions 

of adjoining concessions, union of adjoining 

concessions and withdrawal of portions 

of concessions. 

(Articles 19 and 4 0, 5th clause of the Mining Law 

of Netherlands India). 

§1. Division. — Exchange and Union. 

Art. 218. 

(1) The application to be addressed to the Governor General for 
division of a concession into independent parts the exchange of a 
portion of a concession with a portion of an adjoining area and the- 
union of two or more adjoining concessions into one shall be sent 
in to the head of the Mining Department. 

(2) When the portions of a concession to be exchanged or when 
the concessions to be united have reference to different owners the 
relative applications shall be made by all the owners concerned. In 
such cases the application shall be made on one document. 

Art. 219. 

Division of concessions, exchange of portions of adjoining conces- 
sions and union of adjoining concessions shall not take place before 
the existing concessions to which such division, exchange or union 
has reference shall have been entered in the register as provided for 
by Article 211. 

Art. 220. 

Division of a concession and exchange of portions of adjoining 
concessions shall not be granted unless the new concessions arising 
from such division or exchange shall each form an independent 
continuous area forming a complete whole. 

Art. 221. 

(1) Application for division of a concession into independent 
portions shall contain : 

1st. The name, christian names profession and residence of the 

owner of such concession ; 
2nd. The name of the existing concession ; 
3rd. The dates and numbers of the ordinance which granted the 

concession and of the legal concession deed ; 
4th. The boundaries of each of the portions into which such owner 

desires to divide his existing concession area ; 
5th. The names of the new concessions ; 
6th. The names of the mortgagees or other priviledged creditors 

within the meaning of Article 27 of the Mining Law of Netherlands 

India. 

(2) Application for division must be accompanied by : 

1st. A ground plan of each portion into which such owner desires 
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to divide his existing concession area on a scale not less than 
1 : 20,000 made up after a local survey by a licensed surveyor 
or other person who in the opinion of the head of the Mining 
Department is qualified to do so and such ground plan shall 
show exactly : 

a. The boundaries of the new concession areas ; 

b. The points suitable for setting up new boundary marks of which 
no two consecutive points shall be more than five hundred 
meters apart ; 

c. The situation of any native operations which may lie within any 
of the new concession areas and the boundaries of the area(s) 
within the meaning of the first clause of Article 53 ; 

d. The natural or artificial noticeable fixed surface place for use 
as survey points in so far as each new concession area is 
concerned ; 

e. The astronomical and magnetic meridian of each new concession 
area. 

2nd. One or more notarial deeds showing that the mortgagee(s) has 
(have) no objection to the desired division and in which shall 
also be embodied the agreements made between the owner of 
such concession and the said creditors (mortgagees), in respect 
of the mortgages on the new concessions to be granted. 
3rd. One or , more statements from the Government officials(s; in 
charge of the register and transfer of fixed property in Nether- 
lands India containing particulars of the names recognized in 
the public registers as owner of the concession in question and 
mortgagee(s). Such statements are free of stamp duty. 
(3) The ground plans within the meaning of the second clause of 
the first paragraph of this Article are subject to the provisions of the 
second clause of Article 169 and Article 170; the boundaries of the 
new concession area arising from the division aforesaid are subject to 
Article 171. 

Art. 222. 

Application for division of a concession area into independent parts 
as well as notification of the manner in which such division shall be 
made shall be published by the owner of such concession at his own 
expense three times in the Java Courant with an interval of one month 
between each publication and also in a public newspaper to be named 
by the head of the Mining Department. A copy of the Java- Courant 
and of the public newspaper in which such publication is made shall 
be sent by said owner to the head of the Mming Department. 

Art. 223. 

(1) The priviledged creditors within the meaning of Article '^7 of 
the Mining Law of Netherlands India shall have the right to address 
the Governor General within three months after the first publication 
as described in Article 222 stating their objections in writing to the 
division applied for in respect of such concession area. Such written 
application shall be sent in to the head of the Mining Department. 

(2) When one or more of the creditors within the meaning of the 
first clause of this Article have lodged objections to the division applied 
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for application for such division shall not be passed upon by the 
Governor General until the Governor General has received satisfactory 
proof that the owner of such concession has come to an arrangement 
with such creditor(s) or has satisfied his (their) demands. 

Art. 224. 

The Governor General shall not take a decision in respect of an 
application for division of a concession area until after at least one 
month subsequent to the third publication within the meaning of 
Article 222. 

Art. 225. 

(1) An application for division of a concession area into independent 
parts which conforms to the provisions of Articles 218 to 221 (inclusive) 
shall not be refused except for important reasons of public interest 
as provided for by the first clause of Article 19 of the Mining Law 
of Netherlands India. 

(2) Such refusal comes under the provisions of Article 198. 

Art. 226. 

(1) When an application for division of a concession area into 
independent parts is granted the Governor General shall issue a new 
concession for each portion into which the area is divided. 

(2) When a concession is divided into parts each of the ordinances 
by which the new concessions are granted shall expressly state that 
such new concession is granted as a division of the original concession 
into so many independent parts (which shall expressly be described in 
the ordinance) as the owner of such concession has applied for; 
further said ordinances shall contain the particulars enumerated in 
Article 195 paragraphs 1 to 12 inclusive. The maps having reference 
to such ordinances are subject to the provisions of the second clause 
of Article 192. 

(3) Said new ordinances shall contain no other conditions than 
those attaching to the original concession unless at the request or 
with the consent of the owner thereof and otherwise in conformity 
with Article 194. 

(4) When a concession is divided the new concessions then granted 
shall be lor the period for which the existing concession was still 
valid and shall therefore be considered to begin on the day on which 
such original concession took effect. 

(5) Said new ordinances shall draw the attention of the owner to 
the provisions of Article 213. 

Art. 227. 

When a concession is divided the ordinances granting the new 
concessions are subject to the provisions af Articles 196 and 197. 

Art. 228. 

When a concession is divided the rights then conveyed by the 

new concessions shall de considered as taking effect in respect to 

third parties only after the publication (registration) provided for by 

Article 213 has been made and after effect has been given by 
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registration of the mortgages within the meaning of the second clause 
ot paragraph two of Article 221 to the arrangement between parties. 
The memoranda within the meaning of the second clause of Article 
213 shall be made only after such publication and registration and 
only then shall the entry(ies) of the mortgage(s) on the original con- 
cession be cancelled in the registers. 

Art. 229. 

When a concession is divided the owner of the new concessions 
shall within one year after the date of the ordinance granting same 
comply with the regulation described in the first clause paragraphs a 
and d. of Article 210. 

Art. 230. 

(1) Applications to exchange a portion of one concession area 
with a portion of an adjoining concession or to unite two or more 
adjoining concessions into a complete whole shall be subject to 
Articles 221 to 229 inclusive with the proviso that in said articles 
the expressions "concession", "concession area", "concession ordinance" 
and "legal deed" shall be read in the plural and if such applications 
have reference to concessions held by different owners the word 
owner shall be read in the plural and also the provisions of aforesaid 
articles in respect of division of a concession shall also apply to the 
exchange of portions of concessions and to the union of concession 
areas. 

(2) Applications in writing in respect of the union of two or more 
adjoining concession areas into one complete whole shall contain the 
boundaries and the name of the new concession and shall be accom- 
panied by a ground plan of such new concession showing exactly 
the boundaries thereof. Applications in writing and the ground plan 
accompanying same shall conform to the stipulations of Article 221. 

(3) When the union of two or more adjoining concession areas 
concerns two or more different owners application for union shall be 
made by all the owners concerned and shall state to which of them 
they desire the new concession to be granted. 

(4) When an application for union of two or more adjoining 
concession areas into a complete whole is decided favorably the 
Governor General shall issue a new concession for the combined area 
to the owner of the original concessions so united. When two or more 
different owners are concerned in the union of two or more concession 
areas such new concession shall be granted to the person named in 
the application for union by the owners concerned as holder of the 
new concession. 

(5) The area of concessions formed by exchange of portions of 
adjoining areas or by union of two or more adjoining areas may 
exceed the maximum areas within the meaning of Article 172. 

(6) When exchange is made of portions of adjoining concessions 
the relative new concessions shall be granted for such period as the 
existing concessions still had to run and shall therefore be considered 
to begin on the day when the relative original concessions took effect. 

(7) When adjoining concessions are united the relative new con- 
cessions shall be granted for the shortest period which any one of 
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the existing concessions still had to run and shall therefore be 
considered to begin on the day when such concession took effect. 

§2. Partial Withdrawal. 
Art. 231. 

Application in writing to be made by owner of a concession to the 
Governor General for withdrawal of a part of his concession shall be 
sent in to the head of the Mining Department. 

Art. 232. 

(1) Withdrawal of a part of a concession shall not be made before 
such concession has been registered as provided for by Article 211. 

(2) Such withdrawal shall be granted only if the portion of the 
concession which the relative owner desires to retain consists of a 
continuous area forming one complete whole. 

Art. 233. 

(1) Application in writing for withdrawal of a part of a concession 
shall contain: 

1st. The name, christian name, profession and place of residence of 

the owner; 
2nd. The name of the existing concession; 
3rd. The dates and numbers of the concession ordinance and of the 

legal deed of concession ; 
4th. The boundaries of that portion of the concession area in respect 

of which the owner has made application for withdrawal and of 

that portion which he desires to retain ; 
5th. The name of the new concession; 
6th. The names of the mortgagees or other priviledged creditor within 

the meaning of Article 27 of the Mining Law of Netherlands India. 

(2) Said application in writing shall be accompanied by: 

1st. A ground plan of that portion of the concession area which the 
owner desires to retain on a scale not less than 1 : 20000 made 
up after local survey by a licensed surveyor or other person 
who in the opinion of the head of the Mining Department is 
qualified so to do and such ground plan shall show exactly: 

a. The boundaries of the area which said owner desires to retain ; 

b. The points suitable for setting up new boundary marks no two 
consecutive points of which shall be further apart than five 
hundred meters ; 

c. The situation of any native workings which may lie within the new 
concession area and the boundaries of the territory(ies) within the 
meaning of the first clause of Article 53; 

d. The natural or artificial noticeable fixed surface places to be used 
as survey points; 

e. The astronomical and the magnetic meridian of the new conces- 
sion area. 

2nd. One on more notarial deeds showing that the mortgage(s) has 
(have) no objection to the proposed partial witdrawal and in 
which shall also be embodied the agreements made between the 
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owner of such concession and the said creditors (mortgagees) in 
3rd On?" ° t'^e.'^ftgages on the new concession to be^Wed" 
3rd. One or more declarations from the government officiai(s) concer- 

n N^^th'l^'/ ?T "^u^l '^^''''^' and transfer of fixed property 
m Netherlands India which declarations shall contain the names 
ot the person who is recognized in the public registers as the 
owner of the concession and as the mortgagee(s). Such declara- 
tions shall be free of stamp duty. ^ ^ w 
(3) The ground plan within the meaning ot the second clause first 
paragraph of this Article shall be subject to the provisions of the 
second clause of Article 169 and of Article 170 and the boundaries 
of the new concession area which is formed by the partial withdrawal 
aforesaid shall be subject to Article I7l. 

Art. 234. 
Application for withdrawal of part of a concession shall be published 
by the owner at his own expense three times in the Java Courani 
with an interval of one month between each publication and also in a 
pubhc newspaper to be named by the head of the Mining Department. 
A copy of the Java Courant and of the public newspaper in which 
such pubhcation has been made shall be sent by the owner of the 
concession to the head of the Mining Department. 

Art. 235. 

(1) The priviledged creditors within the meaning of Article 27 of 
the Mining Law of Netherlands India shall have the right within three 
months after the first publication as provided for by Article 234 to 
address the Governor General stating in writing their objections to 
such proposed withdrawal of part of a concession. Application afore- 
said shall be sent in to the head of the Mining Department. 

(2) When one or more of the creditors described in the first clause 
of this Article has brought forward objections to such proposed partial 
withdrawal the Governor General shall not pass upon said application 
for partial withdrawal until satisfactory proof has been given the 
Governor General that the owner of the concession has come to an 
arrangement with such creditor(s) or has satisfied their claim(s). 

Art. 236. 

The Governor General shall not pass upon applications for with- 
drawal of part of a concession until after at least one month subsequent 
to the third publication as provided for by Article 234. 

Art. 237. 

(1) Applications for withdrawal of part of a concession which come 
with the regulations of Articles 231 to 233 inclusive shall by virtue of the 
fifth clause of Article 40 of the Mining Law of Netherlands India in 
connection with the first clause of Article 19 of the Mining Law of 
Netherlands India be refused only for important reasons of public interest. 

(2) Such a refusal shall be subject to the provisions of Article 198. 

Art. 238. 
(1) When an application for withdrawal of part of a concession is 
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granted the Governor General shall issue a new concession for the 
area which the relative owner desires to retain. 

(2) The ordinance granting such new concession after a partial 
withdrawal shall expressly sta'-e that said new concession is granted 
in connection with withdrawal of the original concession; and such 
ordinance shall further contain the particulars mentioned in paragraphs 
1 to 12 (inclusive) of Article 195. The map accompanying such ordi- 
nance shall come under the provisions of the second clause of Article 192. 

(3) Such new concession ordinance shall not impose any other 
conditions than those attaching to the original concession unless at the 
request or with the consent of the relative owner and otherwise in 
conformity with Article 194. 

(4) In the case of partial withdrawal the relative new concession 
shall be granted for the period which the existing concession still had 
to run and shall therefore be considered to date from the day on 
which the original concession took effect. 

(5) Such new concession ordinance shall draw the attention of the 
owner to the provisions of Article 213. 

Art. 239. 

In the case of partial withdrawal the ordinance granting the relative 
new concession shall come under the regulations of Articles 196 and 197. 

Art. 240. 

In the case of partial withdrawal the rights conveyed by the relative 
new concession shall be considered to take effect in respect of third 
parties only after the publication (registration) provided for by Article 
213 has been made and after effect has been given by registration of 
the mortgages described in the second clause paragraph 2 of Article 
233 to the arrangement eventually come to as between parties in 
respect thereto. The memoranda within the meaning of the second 
clause of Article 213 shall be made only after such publication and 
registration and only then shall the entry(ies) of the mortgage(s) on 
the original concession be cancelled in the registers. 

Art. 241. 

When withdrawal is made of a part of a concession the relative 
owner shall within one year after the date of the ordinance granting 
the relative new concession comply with the regulation laid down in 
the first clause paragraph a. and d. of Article 210. 

SECTION IV. 

Issue of Concession after Public Tender. 

(Articles 31 to 33 inclusive of the Mining Law 

of Netherlands India). 

Art. 242. 

(1) The ordinance in which by virtue of the first clause of Article 
31 of the Mining Law of Netherlands India the area is named by the 
Governor General within which no concession shall be granted except 
after public tender shall be published in the Java Courant. 
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(2) Same shall apply to the royal decree granting power by virtue 
of the second clause of Article 31 of the Mining Law of Netherlands 
India to dispense with the necessity of public tender. 

Art. 243. 

(1) When in the opinion of the Governor General prospecting 
undertaken otherwise than on .government account discloses a mineral 
suitable for development but giving no valid claim to a concession 
within the meaning of the Mining Law of Netherlands India and of 
this ordinance the relative ordinance in which by virtue of Article 32 
of the Mining Law of Netherlands India the area is named by the 
Governor General within which no concession may be granted except 
after public tender shall be published in the Java Courant. 

(2) The same shall apply to the royal decree whereby in such 
cases power is granted by virtue of Article 32 of the Mining Law of 
Netherlands India in conjunction with the second clause of Article 31 
of the Minmg Law of Netherlands India to dispense with the necessity 
for public tender. 

Art. 244. 

(1) No prospecting shall be permitted on land within the meaning 
of Articles 242 and 243 by virtue of the first clause paragraph a. of 
Article 8 of the Mining Law of Netherlands India in conjunction with 
the provisions of Article 127 until relative concession for such land has 
been granted or said land shall again be thrown open to prospectors. 

(2) An ordinance whereby any land within the meaning of Articles 
242 and 243 is by virtue of the second clause of Article 33 of the 
Mining Law of Netherlands India and subject to the provisions of 
Article 127 in so far as there may be reason therefor again thrown open 
to prospectors by the Governor General shall be published in the 
Java Courant. 

Art. 245. 

(1) An ordinance by which opportunity is given by the Governor 
General to acquire concession by public tender for the acquisition of 
the mineral or minerals named in such ordinance in an exactly defined 
concession area which coincides with or lies within any given area as 
described in Article 242 or 243 shall be published in full in the Java 
Courant by direction of government. The provisions of Article 172 
shall apply in respect of the area of such territory. 

(2) A copy of such ordinance and a copy of the publication in the 
Java Courant shall be sent by the head of the Mining Department to 
the head official of the province concerned in other that further noti- 
fication thereof may be made to the public as far as possible in 
conformity with the regulations contained in Articles 185 to 191 inclusive. 

Art. 246. 
(1) Tender as provided for in the first clause of Article 33 of the 
Mining Law of Netherlands India for a concession within the meaning 
of Article 245 shall be made by public subscription opened by the 
director of Education, Public Ceremonies and Industry, day hour and 
place for such subscription and the conditions imposed by the Governor 
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General shall be announced in the Java Courant and as far as may 
be necessary also in one or more public newspapers. 

(2) Such public subscription shall be held only after it is determined 
that in connection with the result of the publication described in 
Article 245 no reasons of public welfare exist against granting such 
concession. 

Art. 247. 

(1) Such concession shall be temporarily granted by the director 
of Education Public Ceremonies and Industry subject to subsequent 
approval of the Governor General to the person who satisfies the 
respective requirements and has subscribed for the highest amount in 
money. 

(2) The following subscriptions shall not be valid, i.e.: 

a. From persons or companies which by virtue of Article 173 cannot 
be owners of concessions; 

b. From persons or companies which are debarred by government 
from tendering for government contracts. 

(3) Temporary grant of concession shall in no way establish claim 
for damages. 

(4) Definite grant of concession shall be made by the Governor 
General in conformity with the first clause of Article 33 of the Mining 
Law of Netherlands India. The ordinance containing such definite 
grant shall be published in full in the Java Courant by direction of 
government. 

Art. 248. 

The person to whom concession is definitely granted shall be required : 
1st. To deposit the sum tendered by him in one amount in the 
treasury at Batavia within the period determined by the condi- 
tions of tender; 
2nd. To send in to the head of the Mining Department within six 
months after the date of the issue of the Java Courant in which 
the ordinance within the meaning of the fourth clause of Article 
247 has been published: 

a. A declaration in which domicile has been -chosen by him as pro- 
vided for by the second clause of Article 4 of the Mining Law 
of Netherlands India including the name to be given to such 
concession; 

b. A ground plan which shall be in conformity with the regulations 
of the first clause second paragraph of Article 169. 

Art. 249. 

(1) After the regulations of Article 248 have been complied with 
within the specified time the provisions of Article 192 shall be com- 
phed with and the relative concession shall then be issued by the 
Governor General to the person to whom same has been definitely 
granted. Articles 194, 195, 196 and 197 shall then apply thereto. 

(2) Such definite grant shall be unconditionally void if the provisions 
of Article 248 have not been complied with within the specified 
periods. The ordinance of the Governor General notifying the same 
shall be published in the Java Courant by direction of government. 
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SECTION V. 

Regulations for the Due Performance of Articles 
14 and 34 of the Mining Law of Netherlands 

India. 

§ 1. Regul a t ati on s in connection with the gradual 
Transfer of Concessions into other hands. 

Art. 250. 

(1) The conditions to be imposed by the Governor General on 
owner of concession as provided for by Article 14 of the Mining Law 
of Netherlands India in connection with the gradual transfer of a 
concession to other hands to which conditions such owners shall be 
required to conform during the last three years of such concession 
shall be communicated to said owner by the head of the Mining 
Department during the first half of the fourth year before such con- 
cession ceases through lapse of time. 

(2) The owner shall have the right within two months alter receipt 
of conditions aforesaid to bring forward his objections thereto before 
the Governor General. Said objections shall be made in writing and 
sent in to the head of the Mining Department. 

(3) After receipt of the decision of the Governor General on such 
objections or if no objections have been brought forward after receipt 
of conditions imposed owner of such concession shall be required to 
conform thereto immediately and make a beginning within the time 
specified therefor with the works or method of operations prescribed. 

(4) Refusal or failure to comply with the provisions of the third 
clause of this Article shall have as a consequence that the government 
officials in charge of the control thereof shall be qualified to carry 
out the conditions prescribed by the Governor General. Owner of the 
relative concession shall be required to permit the officials aforesaid 
to take the necessary steps therefor and bear or refund the expense. 

(5) Dated receipts shall be given by such owner of concession for 
the conditions and decision within the meaning of this Article. A re- 
ceipt shall be given by the head of the Mining Department for the 
objections in writing made by owner of concession. 

§2. Acquisition of a New Concession after a Con- 
cession has expired through Lapse of Time. 

Art. 251. 

(1) The royal decree within the meaning of the first clause of 
Article 34 of the Mining Law of Netherlands India which contains the 
conditions whereby a new concession to continue operations may be 
acquired by the owner thereof in connection with the expiration of a 
concession through lapse of time shall be published in full in the 
Java Courant by direction of government. 

(2) The title to possession of a new concession shall also be pu- 
blished as provided for by Article 211. Memorandum shall be made 
by the government official concerned of the grant of the new conces- 
sion on the original and duplicate of the legal deed in respect of the 
previous concession. 
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SECTION VI. 
Registers and Maps relating to Concessions. 

Art. 252. 
d) At tlie head office of the Mining Department general registers 
shall be kept containing all ordinances granting concessions entered 
in full and in order of date giving also the names and places of 
residence of the representatives of owners of concessions who are 
not established in Netherlands India. 

(2) The registers aforesaid shall also contain all transfers of con- 
cessions divisions of concession areas, exchanges of portions of con- 
cession areas, combinations of concessions, partial or entire withdrawals 
of concessions, seclusions from the right to concession and lapses of 
concessions in course of law and also of all changes in boundaries, 
areas and conditions of concessions. 

(3) Every head official of a provinre shall open and keep up one 
or more registers in his office in which the ordinances granting 
concessions in his district shall be entered as well as memoranda 
made of the particulars named in the second clause of this Article. 
The head of the Mining Department shall have the right in consultation 
with the heads of provinces to fix the forms for the registers to be 
kept by them. 

(4) The registers within the meaning of this Article shall be public. 
The head of the Mining Department and head officials of provinces 
shall have the right to dertermine during what hours such registers 
shall be open for the inspection of the public in as far as same 
concern their respective offices. 

Art. 253. 

(1) The head office of the Mining Department shall keep seperate 
maps for each province showing the areas for which concessions have 
been granted. 

(2) Such maps shall be regularly revised and shall show also 
divisions and combinations of concession areas, exchanges of portions 
of concessions, partial or entire withdrawal of concessions and altera- 
tions of the boundaries of concession areas. 

(3) The head of the Mining Department shall issue to every head 
official of a province a copy of the map having reference to his district 
for use in his office; such copy should occasion require shall be 
exchanged for a revised copy at the request of the head official of the 
province. 

(4) The maps provided for by this Article shall be public and the 
provisions of the fourth clause of Article 252 shall apply thereto. 

SECTION VII. 

Rights of Owners of Concessions. 

§1. Appointment of Local Managers. 

Art. 254. 

(1) Owner of a concession shall have the right in conformity with 
the terms of Article 368 to put under the charge of a Manager, local 
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administration of development operations and the works in connection 
therewith. 

(2) In special cases a concession may be made subject to the 
condition that the local manager and the Europeans in general put in 
charge of the work on the concession by or at the direction of the 
owner thereof shall be Hollanders. 

(3) Such local manager shall be provided by or at the direction of 
the owner of the concession with a written authority in which his 
powers are clearly described; such authority shall be exhibited from 
time to time as required to the government officials concerned including 
those in charge of the control of operations. 

(4) Owners of concessions and their representatives are required 
to notify the head of the Mining Department and the local head 
government official of the name and place of residence of such local 
manager within thirty days after his appointment. This provision shall 
apply also to alternate managers and to those acting temporarily. 

§2. Concerning the Erection of all Works and 

Auxiliary Works Required for Development. 
(Article 16 of the Mining Law of Netherlands 

India). 

Art. 255. 

The expression erection within the mining field of works within the 
meaning of the first clause of Article 16 of the Mining Law of Nether- 
lands India required for securing the minerals enumerated in the deed 
of concession (concession ordinance) shall be understood to mean the 
carrying out of every kind of prospecting and development operations 
both on and under the ground and of all things connected therewith 
such as the erection and places for stowing, storing and shipping 
discharging and loading jetties and landing stages for ships, land and 
waterways, including railways, machinery installations, reservoirs for 
water and other liquids, pipe lines and other conductors washing, 
cleaning- and sorting installations and melting-furnaces; erection of 
boundary marks for the purpose of determining boundaries of conces- 
sions; erection of buildings and installations for carrying on the work 
of mining and for lodging, boarding or medical treatment of the 
workmen; erection of ventilating installations; erection of warehouses 
for explosives and the approaches thereto installations for the manu- 
facture of coke and brickettes provided the latter are erected where 
the coal mining is carried on; and also the erection and operation of 
all other works required for carrying on the business as to which, in 
case of doubt, the decision rests with the Governor General as to 
whether such come under the works enumerated in the first clause of 
Article 16 of the Mining Law of Netherlands India. 

Art. 256. 

1) The owner of a concession shall have the right in the terms 
of the second clause of Article 16 of the Mining Law of Netherlands 
India to lay down auxiliary works outside of his concession area. 
He shall also have the right to lay down such works within the mining 
field of another owner of concession in so far as such auxiliary works 
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have for their object methods of drainage or ventilation or more 
advantagous means of carrying on his business provided the mining 
business of such other owner of concession is neither hindered nor 
endangered thereby. 

(2) Should the owner of a concession within whose mining field 
such auxiliary works of another owner shall require to be constructed 
call in question his liability to permit the construction thereof same 
shall not be commenced until the head of the Mining Department has 
given his decision thereon and granted permission to construct same. 

(3) The owner of a concession who lays down any auxiliary works 
within the mining field of another owner shall be required to refund 
in full and damage caused to said mining field and the works therein 
by the construction of the auxiliary works aforesaid. 

(4) Minerals obtained through the construction of such auxiliary 
works in so far as the owner of a concession for whose benefit said 
works are constructed may keep same, shall be considered as forming 
part of the produce of the mining operations carried on by him. 

(5) Minerals obtained through the construction of auxiliary works 
inside the mining field of another owner shall be given up to him at 
his request, free of charge, in so far as his concession allows him to 
acquire such minerals. 

(6) Such auxiliary works shall be considered as forming a complete 
whole with the mining field for the benefit of which same have been 
constructed and when same are constructed for the benefit of more 
than one mining field and the various owners concerned have made 
no other mutual agreement in reference thereto then as a portion of 
such various mining fields. 

Art. 257. 

(1) The owner of a concession who within the meaning of the 
second clause of Article 16 of the Mining Law of Netherlands India, 
requires during the course of his operations, minerals other than those 
enumerated in Article 1 of said law shall have free disposal of same, 
but exclusively for the benefit of his business, without paying any 
compensation to the legal owner of the ground. "When the owner of 
a concession acquires such minerals in the course of his operations 
but does not dispose of same for the benefit of his business exclusi- 
vely he shall then be required to pay damages to the legal owner of 
the ground for the acquisition of same and said owner of the ground 
shall have the right to • demand that the quantity obtained of such 
minerals by the owner of the concession shall be made over to him, 
he paying the cost of acquisition. 

(2) The provisions of the first clause of this article shall also 
apply to the minerals within the meaning thereof and not enumerated 
in Article 1 of the Mining Law of Netherlands India which may be 
acquired through the construction of auxiliary works. 

Art. 258 

The cost of acquisition within the meaning of Article 257 and of 
the third clause of Article 16 of the Mining Law of Netherlands India 
shall besides the cost of obtaining same also include the cost of 
transport to place of delivery. 
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§ 3. Concerning the Acquisition of Gaseous Ele- 
ments Occurring in connection with Bituminous 
Elements and of Salts Occurring with Rock 
Salt in the same formation. 
(Articles I and 16 of the Mining Law ofNether- 

lands India). 

Art. 259. 

(1) Concessions granted for the acquisition of bituminous elements 
shall be considered to be granted also for the acquisition of gaseous 
elements occurring therewith even though such are not expressly 
stated in the ordinance granting the concession. 

(2) Concessions for the acquisition of rock salt shall be considered 
to be granted, also for the salts occurring therewith in the same 
formation even although same are not expressly enumerated in the 
ordinance granting such concession. 

CAP VI. 

Position of Owners of Concessions in Respect to Legal 

Owners of the Ground and of Third Parties concerned 

and of Owners of Neighbouring' Concessions. 

SECTION I. 

Territories or Districts in which Development 

Operations may or may not be carried on. 

(Article 20 in connection with the second and 

third clauses of Articles of theMining Law 

of Netherlands India). 

Art. 260. 
The provisions of Article 128 in respect of prospecting operations 
shall also apply to the disposal of the surface of the ground for the 
benefit of development operations so that where within the meaning 
of that article no prospecting may be carried on neither development 
operations be permitted. 

SECTION II. 

Acquisition of the Ground for the Benefit of 

Development Operations. 

(Articles 2 1, 22 and 23 of the Mining Law of 

Netherlands India). 

First Division. 

General Regulations. 

Art. 261. 

Legal owners of the ground and third parties concerned shall be 

required to give up to the owner of a concession for the purpose of 

his development operations as provided for by the regulations of the 

Mining Law of Netherlands India and of this ordinance the ground 

required for the works enumerated in Articles 255 and 256. 



Second Division. 

Acquisition of the Ground for a Period not 

Exceeding Three Years. 

(Article 21 first clause of the Mining Law of 

Netherlands India). 

Art. 262. 

(1) When for the purpose of development operations the surface 
ground is not required for longer than three years the provisions of 
Articles 130 to 160 (inclusive) in respect of disposal of the ground for 
the porpose of prospecting operations shall apply hereto with this 
understanding: 

a. That the provisions therein in respect of the ovifner of a permit 
(prospector) and of the prospecting operations shall apply to the 
owrner of a concession and to the development operations; 

b. That the provisions therein in respect of prospectors who continue 
their operations as prospecting operations shall not apply hereto; 

c. That in such cases instead of the document described in the first 
clause of Article 130 (ordinance granting a permit or an authentic 
copy thereof) there shall be an authentic copy of the legal deed 
of concession within the meaning of Article 211 or of the legal 
deed therein described showing that such concession has been 
transferred to the name of the owner; 

d. That the provision therein in respect of prospecting carried on 
for government account shall also apply to government develop- 
ment work; 

e. That the second clause sub-section of Article 136 shall read as 
follows; 

1st. An authentic copy of the legal deed of concession or an authentic 

copy of the legal deed which shows that said concession has 

been transferred to the name of the plaintiff; 
2nd. In the case of development operations for government account 

a copy of the government ordinance described in the second 

clause of this article. 

(2) In the case of development operations for government account 
the document described in the first clause of Article 130 shall be 
replaced by a copy of the government ordinance within the meaning 
of Article 285: 

a. Showing that the government desires to undertake development 
operations themselves within a certain radius where the grounds 
required are situated ; 

b. Pointing out the person or the official empowered by the government 
to do all necessary things also in legal matters in the name of 
the government in respect of the development work within the 
meaning of above sub-section a. 

Third Division. 

Acquisition of the Ground for a longer Period 

than Three Years. 

(Article 21 second clause and Articles 22 and 23 

of the Netherlands India.) 
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§1. Acquisition of Ground not belonging to the 

States Domain situated within the Concession 

Area for a longer period than Three Years. 

(Article 21 second clause of the Mining Law 

of Netherlands India). 

Art. 263. 

(1) When disposal is required of grounds not belonging to the 
States Domain and situated within a concession area for a longer 
period than three years or when further disposal appears to be 
necessary after the lapse of the period of three years originally 
considered sufficient and the owner of a concession is unable to come 
to an agreement with the legal owner of the ground or third parties 
concerned in fespect of giving up such ground owner of the concession 
shall make application to the Governor General through the head 
official of the province in writing and setting forth the reasons 
therefor and : 

a. He shall give notice that in the terms of the second clause of 
Article 21 of the Mining Law of Netherlands India he desires to 
have put in force the provisions regulating expropriation for public 
benefit in respect 6f the ground particularly described in his 
application ; 

b. He shall request the Govenor General to issue the notice within 
the meaning of Article 23 of the Mining Law of Netherlands India 
that the ground referred to in his application is required for the 
development operations of the applicant. 

(2) The application in writing as described in the first clause of 
this article shall be accompanied by an authentic copy of the legal deed 
of concession or by an authentic copy of the legal deed which shows 
that the concession in question has been transferred to the name of 
applicant and also by a complete plan of the work proposed to be 
laid down with detailed maps and ground plans thereof and shall also 
show clearly the pieces of ground which such owner desires to have 
made over to him the provisions regulating expropriation for public 
benefit with a statement ot the assessment numbers if such grounds 
are subject to assessment and also of the names of the legal owners 
ot each plot. 

(3) When for the purpose of making the plan described in the 
second clause of this article measurements or excavations or the 
placing of marks on any person's ground may be considered necessary 
legal owners of such ground and third parties concerned shall be 
required to permit same provided that the local chief government 
official has given them notice thereof forty-eight hours before hand. 
When legal owners of the ground and third parties concerned belong 
to the native population or others of the same legal status said notice 
shall be given in writing or verbally through their own chiefs. 

(4) The damages caused by exercising the rights conveyed by the 
third clause of this article shall be temporarily estimated by the local 
chief government official and made good by the owner of the conces- 
sion without prejudice to the rights of parties concerned to lay their 
case before the magistrate qualified to deal therewith. 
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Art. 264. 

(1) The application in writing within the meaning of the first clause of 
Article 263 shall be published as provided for by Article 70 except 
that, in this case, the public notifications shall be made at the expense 
of the owner of the concession. 

(2) The complete plan aforementioned and the maps and ground 
plans belonging thereto shall be exhibited for inspection by parties 
concerned at the place to be determined by the head official of the 
province in consultation with the head of the Mining Department. 

Art. 265. 

(1) Within three months after the application in writing within the 
meaning of the first clause of Article 263 has been made public as 
provided by the second clause of Article 70 and within two months 
from the day on which publication has been made in the Java Courant 
the legal owners of the ground and third parties concerned shall 
appear for the protection of their interests in the terms of the first 
and second clauses of Article 71. 

(2) Objections in writing and official reports of objections lodged 
verbally in so far as same have not been sent in to or lodged with 
the head official of the province shall be sqnt to him at the earliest 
possible moment. 

(3) The head of the province shall then deal with the matter in 
the terms of Article 71, clause 4. 

(4) The head of the Mining Department according to circumstances 
shall then lay a proposition before the Governor General through the 
intermediary of the director of Education, Public Ceremonies and Industry. 

Art. 266. 

(1) The declaration within the meaning of Article 23 of the Mining 
Law of Netherlands India that grounds specifically pointed out and 
which do not belong to the States Domain are required for the 
purpose of development operations for a longer period than three 
years shall be issued by the Governor General by ordinance stating 
the reasons therefor. 

(2) Such ordinance shall show clearly the ground required for 
such development operations and state the plots forming such grounds, 
their assessment numbers if they are subject to assessment and the 
names of the legal owners of each plot. 

(3) Such ordinance shall be published in the Java Courant by the 
head of the Mining jDepartment at the expense of the owner of the 
concession; a copy of the issue of the said Courant in which the 
ordinance aforesaid has been published shall be sent by said official 
to the head official of the province. 

(4) The head official of the province shall give further publicity to 
the ordinance aforesaid with reference to date and number of the 
Java Courant in which said ordinance is published: 

a. By written notification to the European legal owners of the ground 
and third parties concerned ; 

b. By notification either in writing or verbally to the official repre- 
sentative of the native community (ies) within whose jurisdiction 
the ground required for development operations is wholly or partly 
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situated and shall order at the same time that the native people 
of such community (ies) shall be made acquainted with the contents 
01 said ordinance. 

Art. 267. 

The owner of the concession shall thereupon put in the declaration 
within the meaning of Article 23 of the Mining Law of Netherlands 
India and of the first clause Article 266 and shall further proceed as 
provided for in the regulations governing expropriation for public 
To^? ,^'" Netherlands India as determined by ordinance of January 17 
1864 (Government ordinance No. 6) and shall request the exercise of 
said regulations in order to acquire in perpetuity the ground necessary 
for his development operations. 

Art. 268. 
The action at law to be brought by the owner of a concession as 
provided for by Article 267 and the consequences thereof shall, sub- 
ject to Articles 1 and 2 of the general regulations the first two sections 
of Cap I and Articles 67 to 71 (inclusive) come under the ordinance 
regulating expropriation for public benefit (Government ordinance of 
1864 No. 6) with this understanding that in respect of the action 
to be brought by the owner of the concession in the expropriation 
ordinance aforesaid: 

I. The preamble of Article 14 shall read: 

"As soon as the declaration within the meaning of Article 23 of the 
"Mining Law of Netherlands India has been issued by the Governor 
"General the owner of concession who expropriates" 

II. Articles 16, 18 and 19 shall be void. 

III. Article 20 shall read: 

"The summons (which shall otherwise be null and void) shall contain : 

1st. "The name and place of residence of the owner of the ground 

"against whom the application for expropriation of such ground 

"is lodged; 

2nd. "A detailed statement of the pieces of ground applied for in 

"perpetuity giving their situation, area and boundaries and of 

"the plots forming the ground aforesaid with their assessment 

"numbers if they are subject to assessment; 

3rd. "A description of the work for which the ground desired shall 

"be used; 
4th. "The probable duration for which the ground will be used; 
5th. "The sum offered by owner of the concession as damages. 

"Besides the declaration described in Article 23 of the Mining Law 

"of Netherlands India the summons aloresaid shall be accompanied by : 

a. "A sketch of the location of the pieces of ground which are 

"applied for in perpetuity by the owner of the concession made 

"up t)y a licensed surveyor unless it can be shown to the satis- 

"faction of the magistrate that the owner of a concession could 

"not possibly have given such work to a licensed surveyor; 

i. "A complete plan with detailed maps and ground plans of the 

"work to be laid down or already done clearly showing at the 

"same time the plots which the owner of the concession desires 

"to have made over to him with a list of the assessment numbers 
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"if same are subject to assessment and of the names of the legal 
"owners of each plot; 

c. "A declaration from the government official in charge of the 
"registration and transfer of real property containing a hst of the 
"party appearing in the registers kept by said official as owner 
"of the pieces of ground applied for in perpetuity and of the 
"party in the exercise of legal rights thereon other than those of 
"perpetual ownership; 

d. "An authentic copy of the legal deed of concession or, as the 
"case may be, an authentic copy of the legal deed which shows 
"that the concession in question has been transferred to the name 
"of the plaintiff"; 

IV. Article 22 shall read: 

"The magistrate shall not grant the demands of the owner of the 
"concession who expropriates if the declaration within the meaning of 
"Article 23 of the Mining Law of Netherlands India has not been put 
"in or if any of the documents as provided for by the second clause of 
"Article 20 has not been served with the summons"; 

V. The first and second clauses of Article 35 shall read: 

"If by such expropriation any grounds whereof a portion is exprop- 
"riated are reduced to a quarter of their area or to less than ten 
"square Netherlands rods, they shall be taken over in their entirety 
"by the owner of the concession who expropriates, if demanded by 
"the owner of such grounds in his statement of claim within the 
"meaning of Article 21"; 

VI. Article 36 shall read: 

"In calculating the amount of damages no notice shall be taken of 
"new woodwork or alterations, other than what is essential, made 
"after the date of the declaration within the meaning of Article 23 
"of the Mining Law of Netherlands India"; 

VII. In Article 52 the reference to Articles 16 and 18 shall be void; 

VIII. Article 53 shall read : 

"The application in writing by plaintiff to be made to the president 
"of the native court shall be subject to the provisions of Article 20 
"in respect of the wording of the summons and accompanying docu- 
"ments with this understanding that such application cannot be declared 
"void but in place thereof plaintiff, if the contents of such application 
"in writing do not conform to the required provisions shall be notified 
"that his application is inadmissable and that instead of a declaration 
"by the goverment official in charge of the registration and transfer 
"of real property the application in writing shall if possible, be accom- 
"panied by a declaration by the relative recorder of the native court 
"containing the particulars of the party who appears in the registers 
"kept by him as agrarian owner of the pieces of ground applied for to 
"be given up in perpetuity and of the party holding mortgage thereon"; 

IX. First clause of Article 55 shall read: 

,,The court shall not grant the application of the concession owner 
"who expropriates if the declaration within the meaning of Article 23 
"of the Mining Law of Netherlands India has not been put in or if 
"any of the documents described in the sec*ond clause of Article 20 
"has not been attached to the written application sent in to the pre- 
"sident of the native court"; 
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X. The preamble of Article 66 shall read: 

''If through causes which were within the power of the owner of 
"the concession who expropriates to remove a beginning has not been 
'made with the necessary works on the ground expropriated therefor 
"withm two years after the final judgment in respect of such expro- 
"pnation has come into effect or if other circumstances prove that the 
"ground is apparently to be used for some purpose other than that 
"for which expropriation was made the party so expropriated shall 
"have the right to apply to the magistrate for restitution of the ground 
"so given up". 

Art. 269. 
When development operations are undertaken on government account 
Articles 263 to 268 (inclusive) in connection with the provisions of 
Article 48 shall also apply to Government, with this understanding 
that the person or government official mentioned in the ordinance 
described in the second clause of Article 262 and Article 285 shall 
act for and represent the Government and a copy of such ordinance 
shall take the place of the copy (ies) of the legal deeds of concession. 

§2. Acquisition of Ground Belonging to the States 

Domain Situated within or without a Concession 

Area for a longer Period than Three Years. 

(Article 22 first clause of the Mining Law of 

Netherlands India). 

Art. 270. 

(1) If disposal of grounds belonging to the States Domain and 
situated within a concession area is required for the purpose of 
development operations by private individuals for a longer period than 
three years, or if further disposal appears necessary after the lapse 
of the three years originally considered sufficient, the Governor General 
shall grant permission at the request of the owner of a concession in 
the terms of the first clause of Article 22 of the Mining Law of 
Netherlands India and therefore under conditions considered by him 
to be necessary to dispose of the ground required and consequently 
to make use of such ground or to continue using same. Application 
therefor in writing shall be sent in through the head official of the 
province. The second, third and fourth clauses of Article 263 shall 
apply hereto. 

(2) If rights are exercised by third parties on grounds within the 
meaning of the first clause of this article the Governor General shall 
order such third parties to be consulted in re and shall thereupon, 
when granting the permission aforesaid, determine the amount which 
shall be paid out or guaranteed by the owner of the concession, to 
such third parties as damages, before such owner of concession by 
virtue of the permission aforesaid shall be allowed to take possession 
of such ground and the third parties aforesaid who exercise rights 
thereon shall be required to permit his doing so. 

(3) A copy of the ordinance by which permission within the 
meaning of this article is granted shall be issued to the parties 
exercising rights on ground required by the concession owner. 



94 



Art. 271. 



(1) If the parties exercising rights on such grounds required do not 
accept the assessment of damage as fixed by the Governor General 
in the ordinance within the meaning of the second clause ot Article 
270, or if owner of the concession desires to have same estimated by 
the magistrate, the party concerned shall apply to said magistrate for 
a ruling. 

(2) The party concerned shall appear before the relative magistrate 
and make application to have the amount assessed which is required 
to be paid out as damages in the case in question. Such application 
shall be in writing and shall be served by the plaintiff on the other 
party by means of a legal document; such document of service shall 
be put in with the written application aforesaid. 

(3) In so far as assessment of damages has to be made by a 
European magistrate same shall be subject to Articles 24 to 48 (in- 
clusive) of the ordinance regulating expropriation for public benefit 
(Statute of 1864 No. 6) with the understanding that in this case: 

I. Article 35 shall read: 

"The ruling whereby an investigation by experts is ordered for the 
"purpose of assessing the damage, shall be served by plaintiff on the 
"other party by legal notice at least days before the date for which 
"such investigation is fixed and such document of service shall also 
"contain a summons to the other party to be present at such investi- 
"gation. 

"In the absence of the other party such investigation shall proceed. 

"The said ruling shall be legally notified to said experts soonest 
"possible by the party first ready. 

"The Court delegate shall at the earliest possible moment determine 
"the time and place of said expert investigation. 

"The recorder shall summon said experts. 

"Third parties concerned have the right to be present during such 
"investigation for the purpose of also having their damages assessed"; 

II. The words "of which there is neither service by parties concerned 
"nor announcement by the Public Prosacutor" in the fifth clause of 
Article 26 shall read: 

"Of which there is no service by parties concerned"; 

III. The words "judgment in respect of expropriation and of the 
"damages to be paid to owners and third parties concerned" in the 
fourth clause of Article 34 shall read: 

"Judgment in respect of the damages to be paid and also the damages 
"to third parties concerned, as the case may be"; 

IV. Article 35 shall be void; 

V. Article 36 shall read: 

"In assessing damages no notice shall be taken of new woodwork 
"or alterations other than what may be neccessary, made after the 
"date of the permission within the meaning of the first clause of 
"Article 22 of the Mining Law of Netherlands India"; 

VI. The words "which in respect of the property not expropriated 
"is the necessary consequence of expropriation" in Article 38 shall read: 

"Which in respect of the grounds, to dispose of which permission 
"has not been granted, is the necessary consequence of the disposal 
"of the grounds for which permission has been granted"; 
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VII. The preamble of Article 39 shall read: 

"In disposing of rented property by the concession owner he shall 
" to the lessor"; 

VIII. The words "which is granted to the party dispossessed of his 
"property" in the first clause of Article 40 shall read: 

"Which is granted as damages to the party exercising rights on the 
"ground" ; 

IX. The words "expropriation of said mortgaged property" in the 
second clause of Article 40 shall read: 

"Disposal ot the mortgaged ground"; 

X. The words "the party dispossessed" in the third clause of 
Article 40 shall read: 

"The party exercising rights on the ground"; 

XI. The first clause of Article 41 shall read: 

"When in consequence of disposal of the ground any right derived 
"from a perpetual obligation attaching to the ownership of such ground, 
"is forfeited, the respective compensation shall be paid out of the sum 
"granted to the legal owner of such ground as assessed damages and 
"shall be taken into account in determining such sum" ; 

XII. The word "expropriation" in the first and fourth clauses of 
Article 32 shall read : 

"Disposal of the ground" ; 

XIII. The word "expropriated property" in the third clause of 
Article 42 shall read: 

"The ground to be disposed of"; 

XIV. The word "expropriation" in the first clause of Article 43 
and the first clause of Article 44 shall read: 

"Disposal of the ground"; 

XV. The third clause Article 44 and Article 45 shall be void; 

XVI. Article 46 shall read: 

"When disposal of the ground has reference to only a portion of and 
"not the whole ground to which the rights within the meaning of the 
"previous articles attach, the amount of damages shall be reckoned 
"according to the above mentioned rules in the proportion of the part 
"disposed of to the part not disposed of" ; 

XVII. Article 47 shall read: 

"If the damages assessed by the magistrate amount to more than 
"the sum determined by the Governor General when granting the 
"said permission the owner of the concession or in the other cases 
"the party who has applied to the magistrate for assessment of damages 
"shall pay the costs" ; 

XVIII. Article 48 shall read: 

"The decision of the magistrate in respect of damages shall be 
"final as between parties". 

(4) When the assessment of damages is made by a native court 
same shall come under Articles 56 to 58 (inclusive) of the ordinance 
regulating expropriation for public benefit (Statute of 1864 No. 6) with 
this understanding that in this case: 

I. Article 57 shall read: , . . , ,^ ^ ^^ 

"The provisions of Article 36 to 44 inclusive and Articles 46 and 47 
"as same to be read according to the second clause of this article in 
"respect of the cases described herein, shall apply hereto ; 
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II. The fourth and fifth clauses of Article 58 shall read: 
"Irrespective of whether parties appear or not the court shall within 

"eight days give its ruling in regard to the damages due for acquisition 
"of the ground. 

"The ruHng of the court in respect of the damages assessed shall 
"be final as between parties". 

III. The sixth and seventh clauses of Article 58 shall be void. 

Art. 272. 

(1) The ground belonging to States Domain on which third parties 
exercise rights may, if the ruling of the magistrate in respect of the 
damages to be paid as provided for by Article 271, has been applied 
for, be disposed of by the owner of the concession, in anticipation of 
such ruling immediately after the sum determined by the Governor 
General when granting the permission as provided for by the second 
clause of Article 270 which has to be paid or guaranteed as damages 
to such third parties, has been deposited by him at the record-office 
of the court concerned. 

i^i) The permission within the meaning of Article 270 to dispose 
of grounds belonging to the States Domain on which parties exercise 
rights shall lapse if the damages have not been paid or security for 
same has not been given within six months after the date of the 
ordinance by which such permission is granted by the Governor General. 

(3) In the case within the meaning of the second clause of this 
article owner of a concession shall be required to make restitution of 
the damages which may have been suffered by third parties who 
exercise rights on such ground through the disposal of same. 

(4) The damages within the meaning of the third clause of this 
article shall not however include the costs incurred by the assessment 
of the amount of the damage by the magistrate and shall neither 
include the loss of the profits which the parties exercising rights on such 
ground would have enjoyed if the ground had actually been disposed of. 

(5) The damages shall include the legal interests thereon counted 
from the eighth day after said damage has been determined by the 
Governor General or by the magistrate if his decision has been applied for. 

Art. 273. 

(1) When third parties who exercise rights on grounds belonging 
to the States Domain refuse to accept the damages determined by the 
Governor General as provided for by Article 270 and the concession 
owner has deposited the relative guarantee in the manner described in 
the first clause of Article 272, concession owner after the ruling of 
the magistrate as provided for by the first clause of Article 271 has 
been applied for in anticipation of such ruling shall have right on his 
written request therefor to be put in possession of the grounds des- 
cribed in the ordinance of the Governor General by virtue of an order 
from the president of the court concerned which has jurisdiction over 
the grounds in question and if necessary by armed force. 

(2) Such application in writing to the president of the court shall 
be accompanied by copies of the ordinance referred to in Article 270 
and of the document which shows that the guarantee has been deposited 
in the terms of the first clause of Article 272. 
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Art. 274. 

(1) Attachment may be laid by third parties on the indemnity whilst 
resting with the concession owner. 

(2) When attachment is laid on the indemnity whilst resting with 
the owner of the concession or when classing of creditors is demanded, 
such owner shall immediately deposit the money without making any 
proposal and take possession of the grounds in the manner provided 
for by Article 273. 

Art. 275. 

(1) Perpetual obligations may be kept attached to the ownership 
of die ground disposed oi by the concession owner for the development 
operation but only with his approval. 

(2) All obligations in connection with the grounds within the meaning 
of the first clause of this article imposed by the official empowered 
so to do and all taxes in respect thereof due under the general regu- 
lations devolve upon the owner of the concession from the day on 
which he has been put in possession of such grounds in the manner 
described in Article 27.3 or otherwise from the day on which permission 
in the terms of Article 270 has been granted by the Governor General. 

Art. 276. 

When, as a result of causes within the power of the concession 
owner to remove, a beginning has not been made with the necessary 
work on the ground placed at his disposal by the permission aforesaid, 
within two years after said permission in the terms ot Article 270 has 
been granted or, when it can be shown from other circumstances that 
said ground is apparently to be used for some purpose other than 
that for which permission was granted, said permission can be with- 
drawn by the Governor General at the request of the parties who 
originally exercised rights on such ground and they can demand, if 
necessary through the magistrate, that said ground be handed back 
to them in the condition in whicn it then is ; but with the reservation 
that the amount of damage paid by the owner of the concession shall 
be returned to him in proportion to the value ot the ground so given 
back. 

Art. 277. 

When disposal is required for mining operations by private persons 
for ground belonging to the States Domain and situated outside the 
concession area tor a longer period than three years, or if further 
disposal should be found necessary after the expiration of the three 
year period originally considered sufficient — irrespective of whether 
third parties do or do not exercise rights on such grounds — the 
Governor General shall grant permission to dispose of the ground re- 
quired at the request of the concession owner in conformity with the 
first clause of Article 22 of the Mining Law of Netherlands India and 
consequently under the conditions deemed necessary by him. Articles 
255, 256 and 270 to 276 (inclusive) shall apply hereto with this under- 
standing that permission to dispose of the grounds required may be 
granted for the erection of the auxiliary works within the meaning of 
the second clause of Article 16 of the Mining Law of Netherlands 

7 
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India and also for the construction of land-and waterways as enume- 
rated in the first clause of Article 22 of that law. 

Art. 278. 
When by virtue of the first clause of Article 22 of the Mining Law 
of Netherlands India permission is granted by the Governor General 
to erect the necessary buildings installations and work-shops on grounds 
belonging to the States Domain and situated either within or without 
the concession area under the conditions considered necessary by him 
and subject to the rights of third parties for the benefit of develop- 
ment operations by private persons the right thereby conveyed shall be 
subject to the general regulations in respect of the granting of a 
permit for construction purposes on ground belonging to the States 
Domain except that then such permit may also be granted for a 
longer period than thirty years. 

Art. 279. 

(1) When development work is undertaken for government account 
and for the purpose of such operations disposal is required of ground 
belonging to the States Domain and situated either within or without 
the area of such operations and on which grounds third parties 
exercise rights, for a longer period than three years, or if further 
disposal of such ground proves to be necessary after the lapse of 
the three year period originally considered sufficient, said requirement 
shall be established by ordinance of the Governor General and per- 
mission granted to dispose of the grounds required ; the ordinance 
aforesaid shall determine the sum to be offered as damages to the 
parties exercising rights on the grounds so required. 

(2) If the parties who exercise rights on the ground required 
refuse to accept the damages referred to in the first clause of this 
article, the person or official who has been appointed in the terms of 
the second clause of Article 262 and Article 285 to act in the matter 
on behalf of the Government shall apply to the magistrate concerned 
with a request to determine the amount of damages which ought to 
be paid in respect thereto to the parties afore-mentioned and such 
application shall be accompanied by copies of the government ordi- 
nances within the meaning of the second clause of Article 262 and 
the first clause of this article. 

(3) The aforesaid request made to the magistrate is subject to the 
provisions of the second, third and fourth clauses of Article 263 except 
that it shall not be necessary to produce the legal documents which 
refer to the concession. 

(4) Determination by the magistrate of the amount of damages 
payable shall be subject to the provisions of the third and fourth clauses 
of Article 271. 

(5) In anticipation of the magistrate's decision in respect to the 
damages to be paid, the grounds- within the meaning of the first 
clause of this article may be taken possession of as soon as the 
amount offered by the Government has been deposited at the record- 
office of the court concerned. 

(6) The permission in the terms of the first clause of this article 
shall lapse if the damages have not been paid or deposited in the 



99 

terms of the fifth clause of this article within six months after the 
date of the ordmance granting such permission. 

(7) The provisions of the third, fourth and fifth clauses of Article 
272 and of Articles 274, 275 and 276 shall apply hereto with this 
understandmg that whatever applies therein to the owner of a con- 
cession shall apply to government in this instance. 

Art. 280. 

(1) If the amount offered as damages is refused the government 
after havmg made the deposit referred to in the fifth clause of Article 
279 shall have the right to be put in possession of the grounds 
described in the first clause of Article 279 on an order in writing from 
the president of the relative court under the jurisdiction of which the 
grounds are situated and if necessary by means of armed force. 

(2) The application in writing of the person or official within the 
meaning of the second clause of Article 262 shall be accompanied by 
copies of the ordinance referred to in the first clause of Article 279 
and of the document which shows that the sum offered has been 
deposited at the record-office of the court concerned. 

§3. Acquisition of Ground not belonging to the 

States Domain and Situated outside of the 

Concession Area. 

(Article 22 second clau.se in connection with 

Article 21 second clause of the Mining Law 

of Netherlands India). 

Art. 281. 

(1) When for the .purpose of development operations by private 
persons disposal is wanted of grounds not belonging to the States 
Domain and situated outside the concession area, for the construction 
of land- or waterways or auxiliary works within the meaning of the 
second clause of Article 16 of the Mining Law of Netherlands India 
and if it appears that parties cannot come to an agreement in respect 
of giving up such ground then as provided for by the second clause 
of Article 22 of the Mining Law of Netherlands India, at the request 
oi the concession owner, the matter shall be made subject to the 
regulations in respect of expropriation for public benefit as well as the 
conditions in respect thereto as enumerated in Articles 263 to 268 
(inclusive) with the understanding that the regulations therein as to 
grounds not belonging to the States Domain and situated within the 
concession area shall then apply to grounds not belonging to the 
States Domain which are situated outside of the concession area. 

(2) When development work is undertaken for government account 
the provisions of the first clause of this article in conjuction with 
Article 48 shall also apply to the government with this understanding 
that the person or official mentioned in the ordinance referred to in 
the second clause of Article 262 and Article 285 shall act for and 
represent the government and that a copy of the ordinance aforesaid 
shall take the place of the copy(ies) of the legal deeds of concession. 
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§ 4. Acquisition of Ground for the Benefit of 

Development Operations for Excavations, 

Surveys or Erection of Boundary Marks. 

Art. 282. 

When in order to be able to comply with the obligation laid upon 
a concession owner by virtue of Articles 210, 229 and 241 excavations, 
disinterments, surveys or the erection of boundary marks are considered 
necessary on any one's ground, the legal owners thereof and third 
parties concerned shall permit same as provided for by the third and 
fourth clauses of Article 263. 

SECTION III. 

Compensation for Damage caused by Mining to 

Legal Owners of the Surface of the Ground 

and that which pertains thereto or to 

Parties Concerned therein. 

(Articles 24 to 26 (inclusive) the third clause of 

Article 10 and the first clause of Article 6 

of the Mining Law of Netherlands India). 

Art. 283. 

If damage be caused by mining-prospecting or development-operations 
to the surface of the ground or that which pertains thereto, owners 
of the same, instead of demanding a compensation in rhoney, shall 
have the right to claim that such ground be, as far as possible, 
restored to its original condition within a certain time by the prospector 
or owner of the concession or by the government if such prospecting 
or development operations are for government account, provided that 
the business of such prospector or owner of concession be not hindered 
thereby or rendered impossible, all without prejudice to the right of 
the surface owners to demand refund of damages by virtue of Article 
24 of the Mining Law of Netherlands India for any depreciation of 
the ground which after restoration may remain in its previous condition. 
Should the expenses however of restoring such ground to its original 
condition be more than the amount of an allowance of damages in 
money, then the owner of such surface ground or parties interested 
therein shall be satisfied with damages. 

SECTION IV. 

Position of a Mining Business i fi Respect of 
Public Means of Conveyance. 

Art. 284. 

Parties who construct roads, railway tracks, canals or other public 
means of conveyance on grounds situated within an area for which a 
concession for acquisition of minerals has been granted are required 
to make good the damages to the owner of such concession if as a 
consequence of the stipulations made by the officials having control 
thereof in connection with the construction of such means of convey- 
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ance said owner has been obliged to curtail his operations or do 
anything that would not otherwise have been necessary, or remove or 
make alterations to, any existing works in his mine, or if the con- 
struction of such means of conveyance has made the business of such 
concession owner more difficult or costly. 

CAP VII. 

Development Operations for Government Account. 

(Article 6, first clause 31, first clause and 34, first clause 

of the Mining Law of Netherlands India). 

Art. 285. 

(1) When development operations are undertaken on government ac- 
count either after an investigation by direction of government, or in the 
case within the meaning of the first clause of Article 34 of the Mining Law 
of Netherlands India the Governor General after consulting the Council 
of Netherlands India shall issue an ordinance to locate the territory 
where such development operations shall be carried on; the same 
ordinance may provide for the closing of the territory aforesaid for 
mining prospecting by private individuals in the terms of Article 127. 

(2) The ordinance aforesaid shall also name the person or official 
empowered on behalf of government to do whatever may be necessary 
for the proposed development operations and also in legal matters in 
connection therewith. 

(3) Such ordinance shall be published in the Java Courant. 

CAP VIII. 

Levy of Government Fixed Land Tax and Royalty. 

(Articles 35, 36 and 45, first clause of the Mining- Law of 

Netherlands India). 

SECTION I. 

Levy of Government Fixed Land Tax. 

I'irst Divisiou. 

Fixed Land Tax on Permits for Exploration 

and for Prospectors who continue their 

Exploration Operations. 

Art. 286. 

(1) Fixed land tax for permits on exploration and for prospectors 
who continue their work as exploring operations after the period of 
the permit has elapsed, shall be levied for twelve monthly permit 
periods and for each permit seperately in proportion to the area of 
the prospecting area as determined by the head official of the province 
in the relative ordinance (Article 77, first clause, sub-section b) or 
altered either at the direction of the Governor General, when appeal 
has been made, or by the head official of the province in the terms 
of the first clause of Article 90. 



102 

(2) The amount due for fixed land tax shall always be paid in one 
amount. 

Art. 287. 

(1) In respect of permits granted after this ordinance became 
effective the fixed land tax for the first year of the permit, must be 
paid at the latest, within three months from the date of the ordinance 
granting such permit. 

(2) The fixed land tax for the succeeding years of the permit shall 
be paid, at the latest, on the last day before the beginning of each 
twelve monthly period of the permit. 

Art. 288. 

(1) In respect of permits granted before this ordinance became 
effective the fixed land tax shall be due in terms of the first clause 
of Article 45 of the Mining Law of Netherlands India for the first time 
for the twelve monthly period of the permit following that in which 
this ordinance took effect. 

(2) When the permit year for which the fixed land tax is due on 
permits within the meaning of the first clause of this article begins 
during the first two months following the month in which this ordi- 
nance takes effect. the fixed land tax for such permit year shall be 
paid, at the latest, within one month after the beginning of that year. 

(3) The fixed land tax for subsequent twelve monthly periods of 
the permit shall be paid, at the latest, on the last day before the 
beginning of each year of the permit. 

(4) In respect of the permits within the meaning of this article the 
areas of prospecting territories shall for the purpose of computing the 
fixed land tax be expressed in hectares, fractions being disregarded 
and, as soon as possible after this ordinance has taken effect, shall be 
determined for each province separately by a general ordinance of 
the head official of the province after consulting the head of the 
Mining Department who shall establish the forms for such ordinances. 

(5) In the ordinance within the meaning of the previous clause the 
permits shall be mentioned in order according to the government 
treasury where the fixed land tax has to be paid and in order of the 
dates on which same were granted. A memorandum shall further be 
made therein: 

a. Of the amount of and the latest date on which the fixed land tax 
for each permit shall be required to be paid for the first time; 

b. Of the latest date on which the fixed land tax for each permit 
shall be required to be paid for each subsequent twelve monthly 
period of the permit ; 

c. Of the government treasury where the fixed land tax for each 
permit shall be paid. 

(6) Copies of the ordinances within the meaning of the previous 
clause shall be sent by the head officials of provinces to the govern- 
ment audit department and to the head of the Mining Department 
and extracts thereof to the various government treasurers concerned. 
Said ordinances shall further be published as soon as possible in the 
Java Courant at the direction of the head of the Mining Department. 
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Art. 289. 

(1) In respect of permits that are to be extended after tliis ordi- 
nance becomes effective the fixed land tax, subject to the provisions 
of the second clause of this article, shall be paid for the year for 
which extension is granted at the latest on the last day before the 
beginning of that year, even although no decision has been made by 
that day in respect of the application for extension. 

(2) When the twelve monthly period of a permit for which extention 
is desired begins during the first two months following the month in 
which this ordinance takes effect, the first land tax shall be paid for 
that year at the latest within one month after the beginning of that 
year. 

(3) When application for extension is refused the fixed land tax 
for the year for which extension is desired, if already paid, shall be 
refunded as soon as possible as being non-payable. 

Art. 290. 

(1) In respect of permits which, whether at the request of the 
owner or as a consequence of the provisions contained in the first 
clause, sub-sections a and b and the second clause, sub-section a of 
Article 12 ot the Mining Law of Netherlands India are cancelled as 
regards the entire prospecting area the fixed land tax shall bs due 
for every twelve monthly period which commenced before the date 
of the ordinance cancelling same. 

(2) Should the fixed land tax for any year which has begun after 
the date of the ordinance cancelling a permit have already been paid, 
the surplus shall be refunded "as non-payable to the persons concerned 
as soon as possible. 

Art. 291. 

(1) When a permit is withdrawn at the request of the owner as 
regards a portion of the prospecting area, the fixed land tax shall be 
reckoned as due for the entire area of the original prospecting territory 
for all the twelve monthly periods which have begun before the date 
of the ordinance cancelling such portion, 

(2) The fixed land tax for the portion(s) retamed by the owner, 
whose permit is cancelled at his request as regards a portion of the 
prospecting area, shall be due for the first time for the permit year 
which begins on or after the date of the ordinance granting such 
partial withdrawal and shall be paid for the first time at the latest 
within three months after the date of the new ordinance(s) as referred 
to in the fifth clause of Article 117. ,.,,.. r^ 

(3) Should the fixed land tax for any year, which has begun after 
the date of the ordinance cancelling a portion of the prospecting area 
of a permit have already been paid for the whole area the surplus 
shall be refunded, as soon as possible, to the party concerned as not 
payable. 

Art. 292. 
(1) When the area of a prospecting territory is altered by the 
head official of the province by virtue of the first clause of Article 90 
the amount due for fixed land tax shall be reckoned according to the 
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altered number of hectares in the area of the prospecting territory 
for the first time for the permit year following that in which such 
alteration was made. 

(2) When the alteration within the meaning of the first clause of 
this article of the number of hectares of an area is made at a time 
when the fixed land tax due for the permit year following thereon 
may already have been paid, then if the altered figure shows a larger 
area of the prospecting territory than was originally accepted, the 
extra fixed land tax due shall be paid, at the latest, on the last day 
of the third month following that in which such alteration was made 
and if the altered figure shows a smaller area the surplus shall be 
refunded to the owner as soon as possible. The date on which such 
supplementary payment must be made at the latest shall be noted in 
the ordinance of the head official of the province whereby such 
alteration was made. 

(3) The ordinance within the meaning of the second clause of this 
article shall also contain a note of .the altered amount of fixed land tax 
as well as the latest date on which same shall be paid for the first 
time. 

Art. 293. 

Every prospector who continues his explorations by virtue of Article 
29 of the Mining Law of Netherlands India after the period has 
elapsed for which his permit was granted or extended and before 
decision has been given in respect of his application for concession, 
shall be liable for a fixed land tax as if his permit was still in force 
and particularly for every permit year which began before the date 
of the reply to his application for concession, unless such year should 
already have commenced before this ordinance took effect and other- 
wise in conformity with the second clause of Article 288. 

Art. 294. 

(1) Every discoverer of a mineral other than that for which he 
already holds a concession for development on the same area shall 
be liable for an annual fixed land tax in proportion to the area of 
the territory applied for in concession by him amounting to 2^1^ cents 
(Dutch) per hectare to include the period between his application for 
concession for developing the mineral he has discovered and the date 
on which decision is given in regard thereto. 

(2) If an application for concession from a discoverer who is already 
the concession owner satisfies the requirements of the fifth clause of 
Article 28 of the Mining Law of Netherlands India and his application 
can consequently by dealt with in the terms of the first clause of 
Article 179 the head of the Mining Department shall conform to the 
second clause of the last named article by making an official notifi- 
cation showing: 

a. The area of the territory applied for in concession; 

6. The amount of the fixed land tax due; 

c. The periods on which the fixed land tax shall be paid for the 
first time which shall be, at the latest, three months from the date 
of such statement as also for each subsequent year in advance; 

^. The government treasury where such fixed land shall be paid. 
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(3) Copies of the official notification aforesaid from the head of 
the Mining Department shall be sent to the owner of the concession, 
the government audit department, the head official of the province and 
the government treasurer. 

Art. 295. 
The party liable for fixed land tax on permits and fixed land tax 
due by a discoverer of minerals shall be understood to be the person 
who is owner of a permit, or of the right to acquire concession at 
the latest date on which such tax must be paid. 

Art. 296. 
If the owner of a permit is longer than three months in arrear in 
paying the fixed land tax due by him, such permit shall by virtue of 
the second clause of Article 113 be immediately cancelled by the 
head official of the province without prejudice to the right of the said 
official to proceed to cancel same at an earlier date when payment of 
the fixed land tax has not been made at the time on which it is due. 

Art. 297. 

(1) Within eight days after the end of every month statements 
shall be sent to the government treasurers by the head officials of 
provinces showing the permits which during the previous month have 
been granted, extended, transferred and cancelled whether wholly or 
in part as well as all permits the area of which has been altered 
during that month as provided for by Article 90 and which are con- 
sidered not to have been granted by virtue of Articles 80 and 81. 

(2) The forms for the statements aforesaid shall be determined in 
consultation with the head of the Mining f^epartment. 

(3) Said statements shall contain: 

a. The dates and numbers of the relative ordinances; 

b. The names of the owners of the permits on which fixed land tax 
is due; 

c. The amounts of fixed land tax due as well as the periods of 
twelve months for which such amounts are payable; 

d. The latest dates on which the fixed land tax for each twelve 
monthly period of the permits shall be paid. 

(4) Copies of said statements shall be sent by the head official of 
the province to the government audit department and the head of the 
Mining Department. 

Art. 298. 

In respect of the fixed land tax due by discoverers referred to in 
Article 293 who continue their prospecting operations as provided for 
by Article 29 of the Mining Lavif of Netherlands India after the period 
has elapsed for which the permit was granted or extended the neces- 
sary particulars shall in each case be sent by the head of the Mining 
Department as soon as possible to the relative head official of the 
province who shall incorporate said particulars in the statement des- 
cribed in Article 297. 

Art. 299. 

With a view to the provisions of Article 296 statements shall be 
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sent to the head official of the province by the government treasurers 
within eight days after the last day of each month showing the 
permits for which the fixed land tax payable in the course of that 
month has not been paid. 

Art. 300. 

Receipt for fixed land tax paid on permits and by discoverers 
shall show not only the names of the persons by whom the payments 
are due, but also the year in reference to which the payment is made. 

Art. 301. 

The head official of the province shall have the right, by authori- 
sation if necessary, from the director of finance, to fix a place by 
ordinance other than that originally chosen for the deposit of fixed 
land taxes in his province and mention thereof shall be made in the 
statement within the meaning of Article 297. 

Second Division. 
Fixed Land Tax on Concessions. 

Art. 302. 

(1) Fixed land tax on concessions granted after this ordinance comes 
into effect shall be levied for twelve monthly periods of the concession 
and reckoned for each concession separately according to the area of 
the concession territory as determined by the Governor General or 
altered as provided for in Article 207. 

(2) The amount due for fixed land tax shall always be paid in one 
amount. 

(3) The fixed land tax for the first year of the concession shall 
be paid, at the latest, on the last day of the third month following 
that in which the concession begins. 

(4) The fixed land tax for subsequent years of the concession shall 
be paid, at the latest, on the last day before the beginning of each 
year of the concession. 

(5) The ordinance granting a consession shall, as provided for by 
Article 195, contain a memorandum of; 

a. The area of the concession territory expressed in hectares; fractions 
being disregarded; 

b. The amount of the fixed land tax and of the latest dates on 
which such amount as provided for by this article shall be paid 
for the first year of the concession and also for each subsequent 
year annually; 

c. The government treasury where the fixed land tax shall be paid. 

(6) The Governor General shall have the right to fix a place for 
depositing the fixed land tax other than that originally specified. 

Art. 303. 

(1) The concessions granted before July 1st. 1905 shall be subject 
to fixed land tax for twelve monthly operation periods in conforrhity 
with the provisions of Article 2 of the ordinance of February 25, 1905 
(statute No. 162). 
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(2) The fixed land tax due on concessions within the meaning of 
the previous clause shall always be paid in one amount and at the 
latest on the last day before the beginning of each year of operation. 

Art. 304. 
(ij When: 

a. A concession is split up in independant parts or a portion of one 
concession is exchanged for a portion of an adjoining concession 
or two or more adjoining concessions are combined into one; 

b. A concession at the request of the owner is partially withdrawn 
in terms of the fifth clause of Article 40 of the Mining Law of 
Netherlands India; 

c. The area of a concession is altered by ordinance of the Governor 
General by virtue of Article 207; 

The fixed land tax reckoned according to the area of the 
concession territories as determined in the ordinances of the 
Governor General which have reference to the division, exchange, 
combination, partial withdrawal or alteration of area shall be d°ue 
for the first time for the year (the year of concession or operation) 
which begins after the date of the ordinances aforesaid. 

(2) The fixed land tax on concessions to which the ordinances 
within the meaning of the first clause of this article have reference 
shall be paid for the first time, at the latest, on the last day of the 
third month following that in which such division, exchange, combi- 
nation, partial withdrawal or alteration of area took effect. 

(3) When such division, exchange, combination, partial withdrawal 
or alteration of area of concessions takes place at a time when the 
fixed land tax due on the original area for the year (year of concession 
or operation) following thereon may already have been paid the extra 
fixed land tax due shall be paid, at the latest, on the last day of the 
third month following that in which such division, exchange, combination, 
partial withdrawal or alteration of area was made while the surplus 
shall be refunded to the owner as soon as possible. The latest date 
on which such supplementary payment shall be made shall be notified 
in the relative ordinances of the Governor General within the meaning 
of Articles 207, 226, 230 and 238. As provided for by the article's 
herein last mentioned the ordinances aforesaid shall contain a memo- 
randum of the amounts due for the fixed land tax and of the latest 
dates on which said amounts shall be paid for the first time and for 
each succeeding year. 

Art. 305. 

(1) When a concession is sold at auction as provided for by the 
seventh or eighth clause of Article 38 of the Mining Law of Nether- 
lands India the purchaser who receives the notice by direction of 
government within the meaning of the fifth clause of Article 28 of 
this ordinance, shall in respect of the payment of fixed land tax, be 
considered to be the owner of the concession from the date on which 
such public auction took place. 

(2) In that case the fixed land tax is due by the purchaser for the 
first time for the year (year of concession or operation) following that 
in which said auction was held and shall for the year last mentioned 
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at the latest on the last day of the third month following that in 
which the year subject to tax commences and for the following years 
on the dates fixed therefor in the ordinance granting the concession 
or in the ordinance within the meaning of the fifth clause of Article 2 
of the enactment of February 25th 1905 (statute No. 162). 

Art. 306. 

(1) If the fixed land tax be not paid on or before the dates 
provided for by this ordinance, owner of the concession shall pay a 
fine of one percent of the amount due by him for every month in 
arrear, portions of a month being reckoned as a full month. 

(2) Receipts for payment of fixed land tax shall contain not only 
the names of the persons liable for the payments and the names of 
the concessions but also shall mention the year of concession or 
operation to which such payments have reference. 

Art. 307. 

Every payment of fixed land tax on concessions shall be notified by 
the head officials of provinces as soon as possible to the head of 
the Mining Department. 

Art. 308. 

The party by whom the payment is due in respect of fixed land tax 
and who is responsible for any fines incurred shall be considered to be 
the owner of the concessions or the party registered as owner as provided 
for by Article 305 at the time when such tax should, at the latest, be paid. 

SECTION II. 

Levy of Royalty. 

I<irst Division. 

Royalty on Permits for Exploration and from 
Discoverers who continue their work as 
Prospecting Operations and fromDis- 
coverers within theraeaning of Ar- 
ticle 17 of the Mining Law of 
Netherlands India. 

Art. 309. 

(1) Permits for exploration and discoverers whether owners of 
permits or owners of concession who continue their work as exploring 
operations as provided for by Article 29 of the Mining Law of Nether- 
lands India shall, as provided for by the first clause, sub-section b of 
Article 35 of that law, shall be subject to pay royalty, reckoned from 
the time when products have been obtained as a consequence of 
their operations and which may be considered as marketable in the 
sense of Article 314 up to the period when a decision has been given 
in respect of their application for concession. 

(2) The owner of a permit or a discoverer shall be required within 
eight days to give notice in writing of the period within the meaning 
of the first clause of this article to the head official of the province ; 
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such notification, shall be immediately communicated to the head of 
the Mmmg Department by the head official of the province. 

(3) The royalty due by owner of a permit or by a discoverer shall 
be reckoned as for calendar years. 

(4) The gross proceeds chargeable with royalty shall be the market 
value of the marketable products obtained, valued at five thousand 
(5000:00) guilders during any one calender year or portion thereof 
which shall be free irom royalty. 

(5) Otherwise such computation as well as the levy of royalty shall 
be made in the same manner as is described in the second division 
of this section in respect of royalty due on concessions with this 
understanding that where mention is made therein of concession and 
concession territory they shall, in respect of the levy ot royalty from 
owners of permits and discoverers who continue their prospecting 
operations after the life of the permit has expired, be read permi't 
and prospecting area and that all the obligations enumerated in the 
second division of this section to which the owner of a conces- 
sion or his representative and the local manager are subject shall in 
the present case apply, not only to the concession owner who is at 
the same time discoverer or his representative and to his local manager, 
but also to the owner of the permit or the discoverer who is liable to 
royalty or to their representatives as well as to the person put in local 
charge of the prospecting operations by direction of the owner of the 
permit or by the discoverer. 

(6) The government treasury where royalty shall be deposited by 
the owner of a concession who is at the same time discoverer shall 
be notified by the head of the Mining Department in the assessment 
paper within the meaning of the fifth clause of Article 329. 

Art. 310. 

(1) If owners of permits and discoverers, within the meaning of the 
first clause of Article 309, are already disposing of marketable products 
obtained in the course of their operations at the time when this ordinance 
comes into force, they shall be required to notify the chief local 
government official thereof, within fourteen days after said ordinance takes 
effect; such notification shall be immediately communicated through 
the head of the Mining Department to the head official of the province. 

(2) Owners of permits and discoverers referred to in the first 
clause of this article shall, as provided for by the third, fourth, fifth 
and sixth clauses of Article 309, pay royalty reckoned from the time 
when this ordinance comes into effect up to the time when a decision 
is given in respect of their application for concession. 

Art. 311. 

Royalty due by the legal owners of the ground or third parties concerned, 
within the meaning of Article 17 of the Mining Law of Netherlands 
India and of Articles 201 to 204 (inclusive), shall be levied and reck- 
oned from the time when a beginning is made of the exploitation 
described in Article 201 up to the time when a decision is given in 
respect of their application for concession. Computation and levy of 
royalty shall be made in the same manner as provided for by the 
third, fourth, fifth and sixth clauses of Article 309 in respect to disco- 
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verers, with this understanding that the obligations therein referred to 
shall then apply to the legal owner of the ground and third party 
concerned or his representative as well as to the person put in charge 
by him of the local development operations. 

Second Division. 
Royalty on Concessions. 

Art. 312. 

(1) The royalty due on each concession seperately as provided for 
by the second clause, sub-section b of Article 35 of the Mining Law 
of Netherlands India shall be levied from the beginning of the con- 
cession and reckoned per calender year. 

t_2) Concessions granted in the course of a calendar year after this 
ordinance comes into effect shall pay royalty for the first time on the 
gross proceeds during the remaining portion of that year. 

Art. 313. 

(1) The market value and the expenses within the meaning of the 
first, second and third clauses of Article 36 of the Mining Law of 
Netherlands India shall be determined by the head of the Mining 
Department. 

(2) Said official shall have the right in respect hereof to enter into 
correspondence direct with owners of concessions, representatives of 
concession owners and local managers and also with head officials of 
provinces and chief local government officials, other government officials 
and official boards. 

Art. 314. 

(1) In order to compute the gross proceeds subject to royalty within 
the meaning of the first clause of Article 36 of the Mining Law of 
Netherlands India and obtained during any one calendar year, the 
products obtained in the course of developments to be considered as 
marketable shall be those either crude or manufactured which during 
that year have been sold, sent on consignment, used or employed for 
purposes other than own manufacture or treatment. 

(2) The products employed for own manufacture or treatment shall 
be considered marketable only when same, after manufacture or treat- 
ment have been sold, sent on consignment or used or disposed of in 
some other manner by the owner of a concession. 

(3) During the calendar year in which .a concession is cancelled or 
ceases through lapse of time besides those within the meaning of the 
first clause .of this article, the products shall also be considered 
marketable which at the expiration of the concession may be in stock 
and the market value of which can be determined. 

(4) Products which have been lost shall also be considered as 
marketable if the market value thereof can be determined. Same shall 
not be reckoned in the computation of royalty only when sufficient 
proof is given by or at the direction of the owner of the concession 
that such loss was due to circumstances beyond his control and that 
he could not have guarded or insured himself against such loss or the 
damage caused thereby. 
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Art. 315. 



(1) In order to be able to prove the amount of the products within 
the meaning of Article 314, which are subject to royalty, registers of 
production for each concession, seperately, shall be kept showing the 
result of every six monthly calendar period. 

(2) The head of the Mining Department shall consult with owners 
of concessions of their representatives: 

a. And shall determine the forms for the production registers afore- 
said; 
l>. And specify the places where such production registers shall be 
kept for each concession. 
In case of difference of opinion the head of the Mining Department 
shall apply to the director of Education, Public Ceremonies and In- 
dustry for his decision. 

(3) Speaking generally at least once a week there shall be booked 
in the production registers aforesaid, fully and truly, according to 
measurement, weight or number: 

a. The amount of products obtained by the development operations 

during the period covered by such entries; 
i. How many of the products within the meaning of sub-section a 

were immediately marketable in the sense of Article 314; 
c. How many products have otherwise become marketable in the sense 

of Article 314 during the period covered by the relative entry 

in the books. 
The head of the Mining Department, at the request of, and in 
consultation with concession owners or their representatives, shall have 
the right to allow such entries in the books to be made either wholly 
or partly in some other manner than at least once a week. Should the 
head of the Mining Department have any objection to grant any request 
therefor, he shall apply to the director of Education, Public Ceremonies 
and Industry for his decision. 

Should, during any one period, no products, within the meaning of 
sub-sections a, b, c be obtained the relative columns in the registers 
shall be filled in with the word "nil". 

(4) The productions registers aforesaid, whenever they ai-e not in 
use shall be kept in some safe place. 

(5) The local managers shall be entirely responsible for the proper 
keeping, entries in, and care of the production registers aforesaid. 

(6) The mining engineers who may be charged with the general 
or particular control of the levy of royalty and also the head officials 
of provinces and chief local government officials shall at all times have 
the right to inspect such production registers on demand. 

Art. 316. 

(1) Owners of concessions and their representatives shall be required, 
in respect of each concession seperately, to send in to the head of 
the Mining Department statements of production, in duplicate signed 
by them, showing the results of the development operations in the 
previous 'half calendar year in such a way that said statements shall 
reach the head of the Mining Department before March 1st and Sep- 
tember 1st of each year. 
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(2) Said statements of production shall be made up in the forms 
determined by the head of the Mining Department in consultation with 
concession owners or their representatives. In case of difference of 
opinion the head of the Mining Department shall apply to the director 
ot Education, Pubhc Ceremonies and Industry for his decision. 

(3) Said statements shall be fully and truly filled in in such a way 
that the products obtained according to the production registers during 
the previous half calendar year shall be shown according to measur- 
ement, weight or number and in the same way it must be shown how 
much of said products was marketable in the sense of Article 314. If 
one or more of the columns in such statements cannot be filled in the 
reasons therefor must be given therein. 

Besides the essential particulars in respect of the quantities of 
marketable products obtained by the development operations, particu- 
lars may also be given, if desired, in such production statements in 
regard to the market value and the expenses within the meaning of 
Article 36 of the Mining Law of Netherlands India. 

Art. 317. 

(1) When petroleum or ores are found on concessions the results 
of the analysis (distillation tests or essays) of the marketable product 
obtained in respect of each concession seperately shall be fully and 
truly entered in the registers. 

(2) Such entries shall be made in the registers aforesaid in order 
of date, in each case within one week after making each analysis and 
signed by the persons making such analysis. 

(3) The local managers shall be entirely responsible for the keeping 
of and regular entries in and proper care of said registers. 

(4) The registers within the meaning of this aritcle shall at all times 
on demand be open to inspection by the mining engineers in charge 
of the general or special control of the levying of royalty and also by 
the head officials of provinces and chief local government officials. 

(5) The semi-annual statements of production within the meaning 
of Article 316 in respect of enterprises where petroleum and ores are 
obtained,.shall in the statements of quantities of production as provided 
for by the third clause of that article, also give the avarage value of 
such quantities reckoned on the basis ot the analysis made in the 
registers within the meaning of the first clause of this article. 

Art. 318 

The head of the Mining Department shall have the right to return 
a copy of the statements referred to in Article 316 to be corrected 
or supplimented to owners of concessions of their representatives and 
to demand from them any information thereon which he. may consider 
necessary. In each special case he shall determine the period within 
which such statement shall be returned and the information which he 
desires be furnished to him. When reply to his request for information 
is not given in proper time the head of the Mining Department shall 
have the right to alter the quantities of the products given in such 
production statements to any figure he may consider necessary and 
fair. Owner of a concession or his representative shall have the right 
to appeal to the Governor General as provided for by Article 331 in 
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respect of such alteration as also from any other decisions of the head 
of the Mining Department in regard to the quantities of the products 
subject to tax. 

Art. 319. 

A dated receipt shall be given to owners of concessions or their 
representatives for every statement sent in or returned as provided 
for by Articles 316 and 318. 

Art. 320. 

(1) If for the sake of control, the head of the Mining Department 
considers it necessary to make a comparison between statements, 
within the meaning of Article 316, and the registers referred to in 
Articles 315 and 317 he shall have the right to appoint a mining 
engineer for the purpose of making such comparison on the spot. 

(2) If there is no mining engineer available such comparison shall 
be made by the chief local government official as ordered through the 
head official of the province. In respect hereof the former official shall 
be provided with the necessary instructions. 

(3) The official charged with the comparison aforesaid shall have 
the right to take copies or make extracts of the registers concerned. 

Art. 321. 

(1) The head of the Mining Department shall have the right to 
demand the semi-annual statements of production sent in to be 
confirmed by oath without giving any reason therefore. 

(2) Such oath or the affirmation or promise which may take the 
place thereof according to religious belief shall affirm that in the 
statements in question no particulars have been given or with-held for 
the purpose of defrauding the government treasury. 

(3) Such oath or promise or affirmation shall be made for owners 
of concessions or their representatives residing in Batavia before the 
head of the Mining Department and for owners of concessions and 
their representatives residing in other parts of Netherlands India 
before the chief local government official in whose district such owner 
or his representative has his official place of abode the same to be 
made within thirty days after receipt by them of summons thereto. 

If an owner of concession or his representative is prevented by illness 
absence or other sound reason from making oath in proper time, the 
period determined therefor can be extended within reasonable limits 
by the officials herein before mentioned. The head of the Mining 
Department or the chief local government official shall make a 
memorandum on the statement in question whether, and if so, when 
such oath or promise or affirmation has been made. 

(4) Summons to make such oathj promise or affirmation shall be 
sent at the direction of the head of the Mining Department or of the 
chief local government official within the meaning of the third clause 
of this article by registered post or handed to the concession owner 
or his representative in return for a dated receipt. 

(5) If such oath, promise or affirmation is not made within the time 
appointed therefor, the head of the Mining Department shall have the 
right to alter the quantities of the products in the semi-annual 
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statements of production aforesaid to such a figure as he may consider 
necessary and fair; such alteration shall be subject to the last portion 
of Article 318. 

Art. 322. 

(1) When with a view to the levy of royalty the head of the 
Mining Department shall consider it necessary to have an analysis of 
the mining products whether or not treated or manufactured in order 
to determine their average value the necessary samples shall be taken 
locally by a mming engineer appointed by him in the presence of the 
local manager of the enterprise or some person delegated by him 
for the purpose. 

(2) The value of the samples within the meaning of the previous 
clause shall be determined by the mining engineer aforesaid and he 
shall make an official report thereof under official oath. The local 
manager concerned shall be required if necessary to give same mining 
engineer the opportunity of using the laboratories or essay installations 
belonging to his business in order to determine the value of the 
samples. The expenses incurred for the use of such laboratories or 
essay installations shall be fixed by the head of the Mining Depart- 
ment and if desired be refunded to the concession owner by order 
of government. 

(3) The determination of the value of the samples within the 
meaning of the first clause of this article may also be made in the 
chemical laboratory of the Mining Department. Said samples shall 
then be sealed in the presence of the local manager aforesaid or the 
person delegated by him therefor and sent by the aforementioned 
mining engineer to the head of the Mining Department. The 
determination of the value shall then be made by the director of the 
laboratory or by a mining engineer and an official report thereon 
shall be made up under his official oath by the person who made 
the analysis. 

Art. 323. 

(1) The head officials of provinces shall have the right to prescribe 
formalities to govern the transport from concession areas and 
installations for treating and manufacture to other places of mining 
products whether crude or treated or manufactured. Such shall be 
done only if special reasons exist therefor and there is no fear of 
thereby hindering or interfering with the business as to which the 
head of the Mining Department shall be consulted before hand. If it 
be decided to prescribe such formalities the remaining provisions of 
this article shall then apply. 

(2) Mining products whether crude or treated or manufactured 
shall not be transported from concession areas and installations for 
treating and manufacture to other places for the purpose of being 
disposed of otherwise than subject to the formalities regulating such 
transport prescribed by ordinance of the head official of the province. 

(3) The formalities aforesaid shall be prescribed in consultation 
with owners of concessions or their representatives, and may be the 
same for all concessions in the same province or department or 
prescribed separately for each concession. 
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(4) When a concession is situated in more than one province said 
formalities shall be prescribed by the head official of the province at 
whose office owner of such concession has chosen domicile in 
consultation with his official colleague(s) concerned. 

(5) When there is difference of opinion between the respective 
head officials of provinces or between them and the owners of 
concessions or their representatives the head official of the province 
who has to prescribe said formalities shall apply to the director of 
Education, Public Ceremonies and Industry for his decision and the 
latter shall for that purpose consult the head of the Mining Department. 

(6) The ordinances of the head official of the province who has 
prescribed the formalities aforesaid shall, eventually after the decision 
by the director of Education, Public Ceremonies and Industry has 
been given, be published in the Java Courant at the direction of the 
head official of the province aforesaid, and copies of said ordinances 
shall be sent to the relative local managers. 

Art. 324. 

(1) The provisions of the previous article shall also apply to ship- 
ment of products from a concession to installations for treating and 
manufacture which do not belong to the owner of such concession 
and vice versa. 

(2) When products after treatment or manufacture in installations 
within the meaning of the first clause of this article are not first sent 
back to the relative concessions but are shipped from said installations 
to be disposed of elsewhere, such shipments shall also be subject to 
the formalities within the meaning of Article 323. 

Art. 325. 

(1) During the course of a twelve monthly period for which taxes 
are due the head of the Mining Department shall gather the statistics 
required for determining the market value and expenses within the 
meaning of Article 36 of the Mining Law of Netherlands India. 

(2) For this purpose he shall have the right also to consult the 
Chambers of Commerce and Industry especially in respect of the 
market prices of mining products in or outside of Netherlands India, 
ship's freight and so forth. 

Art. 326. 

(1) After receipt of the six monthly statements of production within 
the meaning of Article 315, eventually after same have been corrected 
or supplemented as provided for by Article 318, the head of the 
Mining Department shall make up for each concession separately an 
estimate in writing of the market value of the crude products which 
are subject to tax, obtained during each half calendar year. 

(2) The quantity of taxable products obtained shall be taken by 
the head of the Mining Department from the half yearly statements 
of production, unless said quantity has been determined by him by 
virtue of his office as provided for by Article 318 fifth clause of 321 
or first clause of Article 339. 

(3) The average market value of the taxable quantity of products 
and the various expenses which may be deducted shall be estimated 
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by the aforesaid official to begin with, according to measure, weight 
or number and as far as possible according to comparative units. 

(4) The estimates within the meaning of the first clause of this 
article shall then be sent by the head of the Mining Department to 
owner of the concession or his representative for consideration. 

(5) When owner of the concession or his representative is not 
resident in Batavia the estimates within the meaning of the first clause 
of this article shall be sent through the head local government official 
in whose district the owner of the concession or his representative is 
usually established. 

(6) The owner of the concession or his representative shall be 
required to give a dated receipt for the estimates within the meaning 
of the first clause of this article. 

Art. 327. 

(1) The owner of the concession or his representative shall be 
required at the latest within a reasonable time (in every special case 
to be determined by the head of the Mining Department) after receipt 
of the estimates within the meaning of the first clause of Article 326 
to return same to the head of the Mining Department if he is usually 
resident in Batavia or otherwise to the head local government official 
in whose district he is usually established. Last named official shall 
send on said documents as soon as possible. 

(2) Owner of the concession or his representative shall state in 
writing whether or not he approves of the estimates made by the 
head of the Mining Department, in the latter case he shall give his 
reasons therefor. If desired he may put in his own estimates with 
explanations if required. Instead of his estimates he shall have the 
right to state the actual proceeds of the quantity of taxable products 
and the actual amount of the expenses to be deducted. Should he fail 
to give any reply or to return the estimates of the head of the Mining 
Department in proper time he shall be considered to have no object- 
ions to same. 

(3) If the owner of the concession or his representative shall have 
stated the local proceeds and the actual amount of expenses which 
are to be deducted he shall have the right when returning the estimates 
of the head of the Mining Department to forward proof in support 
of his figures. 

(4) The head of the Mining Department or the head local government 
official in whose district the owner of the concession or his represent- 
ative is usually established shall, if desired, grant a receipt for the 
returned estimates and also for the proofs aforesaid. 

Art. 328. 

(1) When owner of a concession or his representative has sent 
proofs in support of his statements the head of the Mining Department 
shall have the right, if there be any real reason therefor, to appoint 
a mining engineer after first giving notice to the party concerned both 
at the head quarters of the concession and at the office of the owner 
of the concession or his representative to inspect the books and 
compare same with the proofs sent in by the owner of the concession 
or his representative in order to ascertain the correctness of his figures. 
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(2) Notice to the owner of the concession or his representative 
that an investigation of the boolis within the meaning of the previous 
clause IS to be made and of the person charged therewith shall be 
given by the head of the Mining Department. The reasons leading to 
the decision to make an inspection of the books shall not be required 
to be given to the concession owner or his representative. 

(3) Owner of the concession or his representative shall notify their 
local manager of such proposed inspection of the books of the business. 

(4) Should the owner of the concession or his reprensative or the 
local manager refuse to allow inspection of the books the truth of the 
statements made shall be held not to have been proved and the 
objections raised shall be considered groundless. 

(5) Every person shall be required to preserve secrecy in respect 
of what he may have learned by virtue of his official position as a 
result of such inspection of books; he shall not make same any further 
known than is required in the exercise of his official functions. 

Art. 329. 

(1) After the estimates within the meaning of the first clause of 
Article 327 have been returned to the head of the Mining Department 
he shall in conformity with the regulations of this article, take a 
decision with regard to the average market value of the quantity of 
taxable products and the expenses which may be deducted. 

(2) When owner of a concession or his representative has approved 
of the preliminary estimates of the head of the Mining Department or 
has expressed no opinion thereon within the meaning of the second 
clause of Article 327 the preliminary estimates aforesaid shall form 
the basis of the computation of the amount due for royalty to 
government. The same applies to the case where the head of the 
Mining Department considers the objections groundless which have 
been brought forward by the owner of the concession or his represen- 
tative or said objections are held to be groundless within the meaning 
of the fourth clause of Article 328. 

(3) When the head of the Mining Department considers the 
objections which have been lodged to be without foundation he shall 
issue a special decision stating the reasons for his adverse opinion. 

(4) When the head of the Mining Department considers the contra- 
estimates sent in by the concession owner or his representative to be 
either wholly or partly correct same shall form the partial or entire 
basis for computation of the amount due for royalty to government. 
If owner of a concession or his representative has stated the actual 
proceeds of the quantity of taxable products and the actual amount 
of the expenses to be deducted and the correctness of same has 
been proved to the satisfaction of the head of the Mining Department, 
eventually after investigation within the meaning of Article 328 has 
been made of the books, such actual proceeds and the actual amount 
of the expenses shall be taken as basis for computation of the amount 
due to government for royalty unless the head of the Mining Department 
is of the opinion that there are objections to such a course ; in that 
case he shall act in terms of the third clause of this article. 

(5) After the end of a twelve monthly period for which taxes are 
due and after the head of the Mining Department has given his 
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decision in respect of the estimates made up by him after consultation 
with the owner of the concession or his representative the amount 
due for royalty shall then be determined by the head of the Mining 
Department and assessment papers issued showmg the amount payable. 
(6) The forms for said assessment papers shall be regulated by 
the head ot the Mining Department. 

Art. 330. 

(1) The assessment paper aforesaid after being dated and signed 
by the head of the Mining Department and the proofs which have 
been put in (as tar as same have been requested to be returned) and 
a copy ot the decision as described in the third and fourth clauses of 
Article 329 shall be sent to the concession owner or his representative 
as far as possible before 1st July of the year following that for which 
the tax is due. 

(2) When owner of a concession or his representative is not 
resident in Batavia, such tax paper with the accompanying documents 
aforesaid shall be sent through the head local government official in' 
whose district such owner or his representative is usually established. 

(3) Owner of a concession or his representative shall be required 
to give a dated receipt for such assessment paper and accompanying 
documents. 

(4) Duplicates of such assessment papers shall be sent by the head 
of the Mining Department to the Government Audit Department and 
to head officials of provinces and the latter shall send copies thereof 
for their information to the government treasurers in the places where 
the amounts due for royalty to government are required to be paid. 

Art. 331. 

(1) The appeal to the Governor General within the meaning of the 
fourth clause ot Article 36 of the Mining Law of Netherlands India, 
from the decisions of the head ot the Mining Department as described 
to Articles 318, 321, 329 and 339 in respect of the quantities of 
taxable products the market value and the expenses which may be 
deducted and also in regard to his assessment of royalty due shall be 
lodged by the owner of a concession or his representative within 
thirty days after the assessment paper and accompanying documents 
aforementioned shall have been handed to him in the manner pres- 
cribed by Article 330. Such period of thirty days shall not be binding 
if the Governor General is satisfied that special circumstances intervene. 
Appeals failing to be made within the stipulated time — except where 
the Governor General finds occasion to extend such period — shall 
be disregarded without further consideration. 

(2) Such appeals (objections in writing) shall be accompanied by 
the relative assessment paper. Parties concerned shall have the right 
to submit proofs in support of their claims. 

(3) An appeal in writing as aforesaid shall be sent by owners of 
concessions or their representatives who are established in Batavia 
through the director of Education, Public Ceremonies and Industry 
and by owners of concessions and by owners of concessions or their 
representatives who are not established in Batavia through the head 
local government official within whose jurisdiction they are usually 
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established. Date of service shall be entered on such appeal; if desired 
a dated receipt shall be given to parties concerned. 

(4) The head local government official referred to in the previous 
clause shall forward such appeal as soon as ever possible to the head 
official • of the province. The latter shall if possible within fourteen 
days forward the documents accompanied by his advice thereon to the 
director of Education, Public Ceremonies and Industry. 

(5) The director of Education, Public Ceremonies and Industry 
shall forward such appeal and relative proofs and other accompanying 
documents to the head of the Mining Department to obtain his advice 
and all the documents shall then be sent by the latter with his advice 
thereon to the Governor General. 

(6) The substance of the Governor General's decision thereon shall 
be noted on the tax paper aforesaid by the secretary to government. 

Art. 332. 

(1) Applications for reduction of the amount due for royalty to 
government within the meaning of the third clause of Article 35 of 
the Mining Law of Netherlands India shall be sent in by owner of a 
concession or his representative within thirty days after the assessment 
paper has been delivered to him in the manner prescribed in Article 
330 or otherwise if appeal has been made from the decisions of the 
head of the Mining Department within thirty days after he has received 
the decision described in the sixth clause of Article 331. The period 
of thirty days shall not be binding if it be proved to the satisfaction 
of the Governor General that special circumstances intervene. 

(2) Such application for reduction of the amount due for royalty 
accompanied by assessment paper and the other relative documents 
shall be sent in by owners of concessions or their representatives who 
are usually resident in Batavia through the director of Education, 
Public Ceremonies and Industry and by owners of concessions or 
their representatives not resident in Batavia through the head local 
government official within whose jurisdiction they are usually established. 
Date of service of such application shall be noted thereon; if desired 
a dated receipt shall be granted to parties concerned. 

(3) The head local government official aforesaid shall forward such 
application and relative documents as soon as ever possible to the 
head official of the province. The latter .shall send these documents 
with his advice thereon if possible within fourteen days to the director 
of Eduction, Public Ceremonies and Industry. 

(4) The director of Education, Public Ceremonies and Industry 
shall forward said application and proofs and other accompanying 
documents to the head of the Mining Department to obtain his advice 
and the latter shall submit same with his advice thereon to the 
Governor General. 

(5) The substance of the Governor General's decision shall be 
noted by the secretary to the government on the assessment paper. 

Art. 333. 

When the Governor General decides in favour of owners of conces- 
sions in respect of applications sent in by them or on their behalf as 
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described in Articles 331 and 332 the amount paid in excess shall be 
refunded as soon as possible to the party concerned. 

Art. 334. 

When during any one twelve monthly period for which taxes are 
due no taxable gross proceeds have been obtained on a concession 
and no royalty is therefore due same shall be certified by the head 
of the Mining Department by official memorandum. Copy thereof shall 
be sent by him to the relative owner of concession or his representative 
and also to the Government Audit Department and to the head official 
of the province and further sent by the director of Education, Public 
Ceremonies and Industry to the Governor General. 

Art. 335. 

(1) The royalty due to government for any one year shall be paid 
in one amount on or before the last daj' of the third month following 
that in -which the amount payable has been determined by the head 
of the Mining Department as shown by the date of the relative 
assessment paper. 

(2) If the royalty is not paid within the stipulated time the owner 
of the concession shall be fined one per cent on the amount due by 
him for every month in arrear, portions of a month being reckoned 
as a full month. 

(3) Receipts therefor shall be given on the assessment papers 
unless same have been submitted with an appeal in terms of Articles 331 
and 332. Such receipts shall state the names of the parties liable for 
royalty and of the relative concessions and also the calendar year to 
which such payment has reference. 

Art. 336. 

Obligation to pay the amount due for royalty and the fine aforesaid 
shall not be suspended by the sending in of applications appealing to 
the Governor General from decisions of the head of the Mining 
Department or requesting reduction of royalty. 

Art. 337. 

Payment of royalty in kind or by instalments shall in the meantime 
not be permissible. 

Art. 338. 

(1) The application within the meaning of the second clause of 
Article 45 of the Mining Law of Netherlands India to bring the 
regulations for fixing the royalty on concessions granted before 
1st July 1905 into conformity with the regulations contained in 
Articles 35 and 36 of the same law shall be made in writing by or 
on behalf of the relative owners of concessions to the head of the 
Mining Department who shall give effect to same. 

(2) The director of Education, Public Ceremonies and Industry 
shall notify the Governor General hereof and a government ordinance 
shall be issued accordingly. 

(3) Royalty on concessions granted before 1st July 1905 shall 
begin to be paid according to the new regulations for the year 



121 

following that in which application therefor has been made in terms 
of the first clause by or on behalf of parties concerned provided that 
the registers and statements within the meaning of this ordinance in 
respect of the year first above mentioned have been kept and sent in. 

Art. 339. 

(1) If the registers within the meaning of Articles 315 and 319 
are not kept or are lost through the fault or negligence of the owner 
of a concession or his employees or if any hindrance be put in the 
way of taking samples, or if half-yearly statements of production are 
not sent in within the time stipulated in the first clause of Article 316, 
the quantity of taxable products shall be determined by estimate by 
the head of the Mining Department by virtue of his office after making 
an investigation, should he consider same necessary, of the books both 
at the head quarters of the concession and. at the office of the owner 
of the concession or his repcesentative, without prejudice to the 
penalties within the meaning of Articles 585 sub 1st, 2nd, 3rd and 
4th, 586 sub 3rd and 587 sub 3rd and subject to appeal to the 
Governor General in terms of Article 331. 

(2) The investigation aforesaid shall be undertaken by a mining 
engineer at the direction of the Head of the Mining Department and 
may be made without previous notice. The expenses of same, to be 
determined by the head of the Mining Department shall be for account 
of the party hable for royalty and shall be paid immediately after 
same are so determined. 

(3) Without prejudice to the penal prosecution within the meaning 
of Article 589 the police authorities shall have the power to compel 
inspection of the books by the mining engineer appointed thereto and 
to make it possible to take samples. 

(4) In respect of the book inspection within the meaning of this 
article the same obligation to secrecy shall prevail as is prescribed by 
the fifth clause of Article 328. 

Art. 340. 
The party liable for royalty due to government and responsible for 
fines due in regard thereto and for the expenses within the meaning 
of the second clause of Article 339 shall be understood to be the 
owner of the concession at the period when such royalty shall at the 
latest be paid. 

Third Division. 

Final Regulations. 

Art. 341. 

(1) Head officials of provinces shall have the right by authorisation, 
as far as may be necessary, from the director of finance to make an 
ordinance fixing some other place than that originally chosen for the 
payment of royalty by owners of permits and prospectors who continue 
their operations after the period of their permit has expired. 

(2) The head of the Mining Department shall have the same right 
in respect of the place described in the sixth clause of Article 309 
for payment of royalty due by an owner of concession who is at the 
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same time discoverer (of a mineral) and by legal owners of the ground 
or third parties concerned within the meaning of Article 311. 

(3) The Governor General shall have the right to fix a place for 
payment of royalty on concessions other than that originally determined 
in the relative concession ordinance. 

CAP IX. 

Declaration of Forfeiture of Rights and Cancellation of 

Concessions. 

(Articles 37, 38, 40, 41 and 42 of the Mining Law of 

Netherlands India). 

§1. Declaration of Forfeiture and consequent 
Withdra.wal of Concessions. 

Art. 342. 

(1) When the Governor General intends to exercise the right given 
him by virtue of Article 37 of the Mining Law of Netherlands India 
to rule that an owner of concession has forfeited the rights conveyed 
to him by his concession, such owner of concession or his attorney 
shall be notified of said intention by means of an ordinance containing 
the reasons therefor same to be served on the party concerned at the 
direction of government by legal notice. 

(2) In conformity with the provisions of Article 37 of the Mining 
Law of Netherlands India such ordinance shall fix a time within which 
such owner of concession shall begin or resume development operations 
or shall grant him time to fulfil his obligations completely or to carry 
out the requirements laid upon him; such ordinance shall at the same 
time fix a period within which such owner can apply in writing to the 
Governor General for the protection of his interests. 

Art. 343. 

(1) The decision by which owner of a concession is declared to 
have forfeited the rights conveyed to him by his concession shall be 
made after consultation with the Council of Netherlands India; same 
shall state the reasons therefor and be served on the party concerned 
by direction of government by means of a legal notice. 

(2) The period appointed tor appeal as provided for by the second 
clause of Article 38 of the Mining Law of Netherlands India shall 
begin on the date of the legal notice described in the first clause of 
this article. 

(3) The decision aforesaid shall give the name of the un-official 
newspaper in which publication in terms of the sixth clause of Article 
38 of the Mining Law of Netherlands India shall be made. 

(4) When, as provided for by the first and second clause of Article 
38 of the Mining Law of Netherlands India, parties concerned appeal 
from the decision of the Governor General to the Crown, a dated 
receipt shall be granted for the relative application in writing. 

(5) A Royal Decree disallowing such appeal (whether made in 
proper time or not) shall be served on the party concerned by 
direction of government by means of a legal notice ; when such appeal 
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is allowed the party concerned shall be served with a copy of the 
relative Royal Decree. 

w)- ^■^'^ '^^^^ notice served on the mortgagees concerned and the 
publication in the Java Courant and in the non-official newspaper 
chosen therefor by the Governor Genera], as provided for by the sixth 
clause of Article 38 of the Mining Law of Netherlands India shall be 
made at direction of government at the expense of the owner of 
concession declared to have forfeited his rights. 

Art. 344. 
Owner of a concession shall not have the right to dispose of, or 
mortgage his concession after notice has been served upon him within 
the meaning of the first clause of Article 343. Such disability shall 
be void if the party concerned has appealed to the Crown in proper 
time and his appeal is allowed. 

Art. 345. 
A copy of the decision of the Governor General by which an owner 
of concession is declared to have forfeited his rights shall be sent as 
soon as ever possible to the relative official in charge of the register 
and transfer of real property; when appeal is made a copy also of 
the Royal Decree, whether allowing or disallowing such appeal, shall 
be sent to the official aforesaid; the latter shall then proceed to deal 
with the matter as prescribed by Article 215. 

Art. 346. 

(1) When appeal has not been made by the party concerned within 
the proper time forfeiture of rights shall take effect six months from 
the date of the legal notice within the meaning of the first clause of 
Article 343. 

(2) When appeal has been made within the proper time by the 
party concerned and same disallowed, forfeiture of rights shall take 
effect as from the date of legal service of the Royal Decree as provided 
for by the fifth clause of Article 343. 

Art. 347. 

(1) The application within the meaning of the seventh and eighth 
clauses of Article 38 of the Mining Law of Netherlands India addressed 
to the Councillor of Justice concerned that a concession be ordered 
to be sold at public auction within a period to be determined by said 
magistrate, shall be made by the creditor concerned or by the con- 
cession owner who has been declared to have forfeited his rights 
within three months after the legal service within the meaning of the 
sixth clause of Article 38 of the Mining Law of Netherlands India and 
publication of the Governor General's decision or if appeal has been 
made from such decision within the proper time and same disallowed, 
then within three months after the service and publication of the 
Royal Decree disallowing such appeal made in the proper time. 

(2) The order of the Councillor of Justice to sell a concession by 
public auction shall be legally served on the concession owner who 
has forfeited his rights. Such legal service shall have the force of an 
executory attachment. 



124 

(3) Such public sale of a concession shall be subject to the seventh 
clause of Article 38 of the Mining Law of Netherlands India and the 
provisions of the Law of Civil Procedure, especially those having 
reference to legal sale in respect of real property (real estate) and 
further provisions of the last named law in connection therewith, as 
far as such provisions can be applied to the present case, and with 
the understanding that in the provisions aforesaid: 

a. For "the party distraining" and "the party making the attachment" 
shall be read "the party at whose request public sale of a con- 
cession is ordered by the magistrate"; 

b. For "the person or party against whom such attachment is made" 
shall be read "the concession owner who has forfeited his rights"; 

c. For "property attached" shall be read "concession including the 
mine works and everything serving to protect and preserve 
same"; 

d. For "the party on whom execution is levied" shall be read "the 
concession owner whose concession is sold"; 

e. For "the department of a residence where such attachment is 
made" shall be read "the province where owner of a concession 
who has forfeited his rights has chosen domicile"; 

/. For "the petitioner" shall be read "the party at whose request 
public sale of a concession has been ordered by the magistrate"; 

g. For "the party whose property is attached" shall be read "the 
concession owner who has forfeited his rights"; 

h. For "execution" shall be read "sale" 

Art. 348. 

(1) An ordinance of the Governor General cancelling a concession 
in terms of the eleventh clause of Article 38 of the Mining Law of 
Netherlands India shall state the reasons therefor and be legally served 
by direction of government on the concession owner who has forfeited 
his rights. 

(2) Copy of such ordinance shall be sent at the earliest possible 
moment to the relative official in charge of the register and transfer 
of real property. Such official shall proceed to deal with the matter 
as provided for by Article 215. 

(3) The ordinance aforesaid shall be published in full by direction 
of government in the Java Courant. 

(4) Owner of a concession who is declared to have forfeited his 
rights shall immediately cease development operations or cause same 
to be suspended as soon as declaration of forfeiture takes effect as 
provided for by Article 346. If anything be done contrary to this 
provision the police shall have the right without prejudice to the 
penal prosecution provided for by Article 578 to prevent all work or 
development operations being continued. 

Art. 349. 

When after declaration of forfeiture of rights a concession is sold 
at auction the former owner shall hand over the concession to the 
new owner including all the mine works and everything serving to 
protect and preserve same. 
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% 2. Withdrawal of Concessions at the Request 
of Owners thereof. 

Art. 350. 

(!) Application in writing to the Governor General by an owner of 
concession to have his concession withdrawn, shall as provided for by 
the first clause of Article 40 of the Mining Law of Netherlands India 
in conjunction with the sixth clause of Article 38 of that law be 
legally served by direction and at the expense of such owner upon 
the mortgagees concerned (if any) and published in the Java Courant 
and iij a non-olficial newspaper chosen by the Governor General. 

(2) Application aforesaid shall be sent in to the head of the Mining 
Department and he shall order such owner of the concession to be 
advised which non-official newspaper has been chosen by the 
Governor General. 

(3) If such concession has already been entered in the public 
registers such application must be accompanied by a statement from 
the relative official in charge of the register and transfer of real 
property giving the names of the parties who appear in said registers 
as owner of the relative concession and as mortgagee creditor(s). 

Art. 351. 

From the service of the legal notice within the meaning of the first 
clause of Article 350 an owner shall not dispose of or mortgage 
his concession. 

Art. 352. 

(1) An application within the meaning of the seventh clause of 
Article 38 of the Mining Law of Netherlands India in conjunction with 
the third clause of Article 40 of that law addressed to the Councillor 
of Justice concerned to order that a concession, withdrawal of which 
is requested by the owner thereof be sold at auction within a period 
to be determined by said magistrate, shall be made by the mortgage 
creditor within three months of the date of the legal notice and the 
publication of such owner's application within the meaning of the 
sixth clause of Article 38 of the Mining Law of Netherlands India in 
conjunction with the first clause of Article 40 of that law and as 
described in Article 350. 

(2) The ruhng of the Councillor of Justice ordering public sale of 
such concession shall be served on the owner thereof by legal notice. 
Such service shall have the effect of an executory attachment. 

(3) Such public sale of a concession shall be made in accordance 
with the seventh clause of Article 38 of the Mining Law of Netherlands 
India in conjunction with the third clause of Article 40 of that law 
and in conformity with the provisions of the law of Civil Procedure 
especially those having reference to legal sale in respect of real 
property (real estate) and further provisions of last named law in 
connection therewith, in so far as such provisions can be applied to 
the present case and with the understanding that in the provisions 
aforesaid : 

a. For "the party distraining", "the party making the attachment" 
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and "the petitioner" shall be read "the party at whose request 
the magistrate has ordered public sale of such concession"; 

b. For "the person or party against whom such attachment is made" 
and "the party whose property is attached" shall be read "the 
owner who has requested withdrawal of his concession"; 

c. For "property attached" shall be read "concession including the 
mine works and everything serving to protect and preserve same"; 

d. For "the party on whom execution in levied" shall be read 
"the owner whose concession is sold" ; 

e. For "the department of a Residency where such attachment is 
made" shall be read "the province where an owner who has 
requested withdrawal of his concession has chosen domicile"; 

f. For "execution" shall be read "sale". 

Art. 353. 

(1) After an owner who has requested withdrawal of his concession 
has submitted to government through the head of the Mining Department 
tho declaration and reports of the recorder of the Councillor of Justice 
as described in the fourth clause of Article 40 of the Mining Law of 
Netherlands India and if public auction has been held, but without 
result, withdrawal of such concession shall proceed. 

(2) When the declaration and reports referred to in the first clause 
of this article have not been submitted within twelve months of the 
date of application for withdrawal of a concession, such application 
shall be considered null and void. 

(3) Copy of the ordinance withdrawing a concession on application 
shall be sent as soon as ever possible to the relative official in charge 
of the register and transfer of real property. Said official shall proceed 
to deal with the matter in terms of Article 215. 

(4) The ordinance aforesaid shall be published in full by direction 
of government in the Java Courant. 

(5) The provisions of Article 348 clause four and of Article 349 
shall also apply to withdrawal of a concession on application by the 
owner thereof. 

§3. Cancellation of Concessions. 

Art. 354. 

Land and water ways for the benefit of development operations 
laid down by owner of a concession on grounds belonging to the 
State Domain with the permission of the Governor General by virtue 
of Article 22 of the Mining Law of Netherlands India shall, when a 
concession is cancelled and subject to the rights of third parties as 
provided for by the first clause of Article 41 of the Mining Law of 
Netherlands India, revert to government without any liability for 
damages to the last owner of such concession. 

Art. 355. 

The obligation upon a concession owner as described in Article 42 
of the Mining Law of Netherlands India when a concession is cancelled 
or sold in the cases within the meaning of Articles 38 and 40 of that 
Law, to put at the disposal of the Governor General free of charge all 
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maps, plans and sketches of. or having reference to the mine works 
shall be carried out by sending same to the head of the Mining 
Department within four months after such concession has been can- 
celled or sold at public auction. Receipts shall be granted by the 
head of the Mining Department for maps, plans and sketches so sent in. 

C A P X. 

Government Control of Mining Prospecting and Development 

Operations by Private Persons. 

(Article 43 of the Mining Law of Netherlands India). 

SECTION I. 

General Regulations. 

A*RT. 356. 

(1) In this ordinance shall he understood: 

a. By mine police, the control exercised by direction of government 
in the public interest over prospecting and development operations 
by private persons referred to and described in Article 43 of the 
Mining Law of Netherlands India; 

b. By mine work every separate work carried on for the purpose of 
obtaining minerals including the buildings, warehouses, mechanical 
installations, quarries and excavations used therefor and belonging 
thereto direct; 

c. By underground mining ("diepbouw") work underground for the 
purpose of obtaining minerals not carried on exclusively in a 
mechanical way; 

d. By surface mining ("dagbouw") operations for the purpose of 
obtaining minerals which from the nature of things are not 
carried on underground; 

e. By mine shaft ("mijnput") a shaft the mouth of which is on the 
surface and is at least more than one metre in breadth or 
diameter which serves or can serve for bringing up material, 
persons or water or for ventilation. 

(2) Quarries and excavations to obtain material exclusively for 
the purpose of some mine work shall, for so far as no special 
permission has been granted by government therefor be considered 
as underground or as surface mining according to whether or not 
underground methods are employed. 

(3) In respect of a mine shaft not opening out to the surface 
(bhnd shaft) the chief inspector of mines shall decide in each special 
case whether or not same shall be considered as a mine shaft in the 
sense of the first clause sub e of this article. 

Art. 357. 
Police control of mine shall be exercised: 
1st. By head officials of provinces and the head local government 
officials in the cases and in respect of the matters expressly 
mentioned in this ordinance; 
2nd. Otherwise by the mine inspectors' staff. 
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Art. 358. 

(1) Inspection of mines shall be a part of the work of the Mining 
Department. 

(2) For the purpose of the control to be exercised by the mine 
inspectors Netherlands India shall be divided by the Governor General 
into districts and the number of inspectors and their head quarters 
determined and the nature of their work regulated. 

(3) The mining engineer in charge of the inspection of mines shall 
have the title "chief inspector of mines" and shall have authority to 
do the same kinds of work as may be delegated to the other mining 
inspectors. 

(4) When the chief inspector of mines is prevented by absence or 
other causes the head of the Mining Departnient shall act for him. 

(5) The chief inspectors of mines and the mining inspectors shall 
exercise their control in conformity with the regulations of the Mining 
Law of Netherla.nds India and of this ordinance and, where necessary, 
with the special administrative regulations made by the Governor General. 

(6) The mining inspectors as such shall be directly responsible 
to the chief inspector of mines. 

Art. 359. 

The chief inspector of mines in respect of the control exercised by 
the mine inspection department shall have the right to correspond 
direct with owners of concessions and permits and with prospectors 
and with their representatives, with the persons within the meaning 
of Article 89 in local charge of prospecting operations, and with local 
managers within the meaning of Article 250, as well as with head 
officials of provinces and head local government officials and other 
officials of government; the other mining inspectors shall in respect 
of said control have the right to correspond direct only with persons 
in local charge of prospecting operations, local managers and head 
local government officials. 

Art. 360. 

(1) Mining inspectors shall at all times have free access to the 
operations (works) of prospectors and owners of concessions. 

(2) Without prejudice to the fifth clause of Article 328 and the 
fourth clause of Article 339 mining inspectors shall preserve secrecy 
in respect to information acquired by them by virtue of their office 
concerning such operations in so far as such secrecy is not contrary 
to the provisions of the Mining Law of Netherlands India and of 
this ordinance. 

Art. 361. 

(1) A mine book shall be kept at every mine work. 

(2) The mining inspectors shall enter personally in such mine 
books as far as possible all their decisions and official communications 
to the technical manager of the mine works in respect of the 
arrangements for control by the mine police. 

(3) The form and style. of such mine book shall be determined by 
the chief inspector of mines. Mine books shall be certified by a 
mining inspector by the numbering and initialing of every page.' 
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(4) Official communications made to a technical manager of a mine 
work by a mine inspector or the chief inspectors of mines in some 
other manner than that described in the first clause of this article 
shall, as soon as possible after receipt of each such communication, 
be entered in such mine book by or at the direction of the first 
named party and signed by him for correct copy. 

(5) Otherwise no other persons than the mining inspectors shall 
make any entries in such mine book except those expressly provided 
for by this ordinance. 

(6) The technical manager of a mine work shall send as soon as 
ever possible to the owner of the concession or his representative a 
copy of the decisions and communications entered in such mine book 
as provided for by the second and fourth clauses of this article. 

Art. 362. 

(1) All regulations made by an inspector of mines after consult- 
ation with the owner of a concession or his representative when any 
danger within the meaning of the third clause of Article 43 of the 
Mining Law of Netherlands India has arisen in consequence of any 
mine work, shall be entered by the inspector in such mine book. 
When such regulations are not conformed to by or at the direction 
of the concession owner and are consequently carried out by such 
mine inspector himself, he shall give immediate notice to government 
through the head of the Mining Department of what he has done. 

(2) The provisions of the first clause of this article shall also 
apply when the danger is urgent except that then it shall not be 
necessary to first consult the concession owner or his representative 
in regard to the necessary arrangements. 

(3) When in order to apply the regulations of the third and fourth 
clauses of Article 43 of the Mining Law of Netherlands India a mine 
inspector calls in the assistance of the relative government officials 
for the interior, the latter shall give all the assistance in their power. 

Art. 363. 

(1) Appeal may be made to the chief inspector of mines from 
decisions of mine inspectors within the meaning of the second clause 
of Article 427 and the seventh clause of Article 469. 

(2) In the cases described in the first and third clauses of Article 
378 the first clause of Article 386, the third clause of Article 413 the 
sixth clause of Article 420 and the second clause of Article 535, 
appeal may be made from decisions of the chief inspectors of mines 
to a commission composed of the head of the Mining Department as 
president, the head of the underground mining survey ("grondpeil- 
wezen") and a mining engineer (who shall also act as secretary to 
such commission) designated by the Director of Education, Public 
Ceremonies and Industry. Such commission shall take evidence, if so 
requested, from experts chosen by the concession owner or his 
representative, and shall give its finding only in full meeting ; mem- 
bers of such commission shall not abstain from voting. 

(31 Decisions on appeal shall be properly entered in the mine 
book, as provided for by the fourth clause of Article 361. 

(4) The carrying out of decisions within the meaning of the first 
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and second clauses of this article from which appeal is made shall 
be suspended by virtue of such appeal unless in the meantime danger 
should arise in which case the provisions of Article 362 and the 
seventh clause of Article 43 of the Mining Law of Netherlands India 
shall apply. 

(5) Appeal from decisions of mine inspectors made by an owner 
of concession or his representative shall be lodged within thirty days 
after entry in the mine book of the decision from which appeal 
is made. 

(6) Appeal from decisions of the chief inspector of mines made 
by owner of a concession or his representative shall be lodged virith 
the head of the Mining Department within thirty days after such a 
decision (for which receipt shall be given) has been handed to or 
sent by registered post to said owner or his representative. 

Art. 364. 

Appeal from regulations made by mining inspectors within the 
meaning of Article 362 may be made to the commission referred to 
in the second clause of Article 363 and shall be lodged within the 
period provided for by the sixth clause of the article aforesaid. 
Decisions on appeal shall be entered in the mine book, as provided 
for in the fourth clause of Article 361. 

Art. 365. 

(1) Owners of permits or concessions and prospectors (discoverers) 
and their representatives, or if these are not present in person at 
headquarters, then the persons in charge of the local operations and 
general managers as well as other persons living there in the service 
of owners of permits or concessions shall be required if requested 
to accompany mine inspectors on their ronds and give same the 
information they may desire in the exercise of their functions in 
respect of the business or as to facts in connection with the obser- 
vance of the Mining Law of Netherlands India and of this ordinance. 

(2) Mine inspectors shall have the right to take with them during 
their tours of inspection their subordinates also or persons not in the 
service of the owner of a permit or concession. 

Art. 366. 

(1) Owner of a concession shall keep at or near every mine work 
a proper dwelling house with the necessary furniture and a drawing 
table at the disposal and for the exclusive use of the mine inspection 
staff during their tours of inspection. 

(2) In special cases at the request of an owner of a concession or 
his representative the chief inspector of mines may temporarily but 
not longer than for one year at a time grant relief from the obliga- 
tion imposed by the first clause of this article. 

Art. 367. 
(1) The technical manager of a mine work within the meaning of 
sub b. of the first clause of Article 356 shall be understood to be 
the person chosen by or by direction of the relative concession owner 
as the manager of an independent mine work. 
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(2) The position of technical manager of a mine work shall be 
filled only by such persons in respect of whom the head of the 
Mining Department is satisfied that they are capable of properly 
discharging the duties of such a position. The head of the Mining 
Department shall grant a declaration to that effect to the owner of 
concession and send copy thereof to the chief inspector of mines. 

(3) The provisions of the second clause of this article shall also 
apply in the case of an alternate technical manager of a mine work 
appointed by or at the direction of the relative concession owner. 

(4) The relative mine inspector in consultation with the technical 
manager of a mine work shall determine and make an entry thereof 
m the mine book who shall act as temporary substitute for such 
technical manager when prevented by absence or other causes unless 
an alternate technical manager has been appointed by or at the 
direction of the owner of the concession. 

Art. 368. 

"When a local manager appointed by, or by direction of, an owner 
of concession in terms of Article 254 also acts as technical manager 
of one or more of the relative mine works, the provisions of the 
second clause of Article 367 shall also apply to said person. 

Art. 369. 

Arrangements made with a view to safety which demand trust- 
worthiness or more than ordinary care and do not require to be 
carried out by Europeans in the terms of this Cap. shall be entrusted 
only to such persons who as far as is known are not addicted to the 
use of opium. 

Art. 370. 

Owner of a concession or his representative shall take care that 
his local manager and technical managers of mine works and their 
subordinates as well as the labourers have an intelligent understan- 
ding of all they are required to do or leave undone in the terms of 
this Cap. and of the penalties attached to non-observance of same. 

Art. 371. 

(1) In the neighbourhood of every pit which serves as the ordinary 
approach for the labourers to an underground mine or of the shaft 
used as the main entrance to the mine and in the case of surface 
mining then in the vicinity of the operations owners of concessions 
or their representatives shall place at the disposal of the European 
government officials a suitably arranged building (mine house) with 
lavatory. Such mine house shall have a drawing table drawing and 
writing materials, a wash stand and a copy of this ordinance. 

(2) During working hours there shall be kept in such mine house 
for inspection by the officials aforesaid : 

a. The roll books described in Article 539 as far as such have 
reference to the works underground ; 

b. Triplicate copies of the mine maps described in Article 493 
brought as far as possible up to date as far as such maps may 
be necessary to enable the correct position of the various work 
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places in the mine to be easily found. This rule shall not apply 
to surface mining. 

(3) When there are more approaches to a mine work within the 
meaning of the first clause of this article, the mine inspector shall 
decide to what extent the second clause of this article shall be con- 
formed to in respect of each such mine house. 

(4) At the request of the owner of a concession or his represen- 
tative the chief inspector of mines may grant temporary or partial 
relief from the rule laid down in the first clause of this article. 

Art. 372. 

(1) Originals or copies of all maps and plans enumerated in this 
Cap. shall be kept at the relative mine work or prospecting work as 
long as operations continue. 

(2) A copy ot the ordinance granting the concession or permit 
and a copy of the map accompanying the first named ordinance shall 
also be kept ready at all time at the disposal of the mine inspector. 

Art. 373. 

(1) Except for such persons as have' the right thereto and for 
those admitted by express consent of the local manager or of the 
owner of the permit or of the person put by him in local charge of 
the prospecting operations, admission to any portion of a mine work 
or prospecting work shall be forbidden. 

(2) Persons who have obtained permission to enter a mine work 
or prospecting work shall be accompanied by an officer ot the mine 
designated therefor. 

Art. 374. 

(1) Notwithstanding any other legal provisions in respect of 
articles being destroyed or damaged or rendered useless no part of 
a mine work or prospecting work shall be abused or its purpose 
perverted or impaired, in any way if danger can thereby arise to 
personal safety or public traffic. 

(2) Any person who may notice or learn that any portion of a mine 
work or prospecting work has been or is being misused or its pur- 
pose perverted or impaired, shall immediately give notice thereof to 
one of the persons having the oversight of such work. 

Art. 375. 

For so far as not otherwise expressly determined, the provisions 
of Sections II to XII inclusive of this Cap. shall apply exclusively to 
underground mining. 

Art. 376. 

(1) All and every person guilty of a breach of any of the provi- 
sions contained in this Cap. shall be liable to the penalties provided 
for by Cap. XI. 

(2) Notwithstanding the first clause of this article prospectors and 
technical managers of mines shall, in a general way, take care that 
the provisions o( this Cap. be complied with. 

(3) Owners of permits or concessions and their representatives 
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shall put their subordinates in a position to be able to comply with 
the provisions of this Cap. 

SECTION II. 

Protection of the Surface Ground in the Interests 
of Personal Safety and Public Traffic. 

Art. 377. 

(1) When as a consequence of prospecting or development operations 
portions of the surface ground settle, or it is feared that this may 
happen, or if fires occur, or dangerous gases begin to form on the 
surface, prospectors or local managers shall give immediate notice 
thereof to the head local goverment official and to the mine inspector. 

(2) In such cases when there is danger to personal safety or public 
traffic such prospector or local manager shall immediately close the 
dangerous places to the satisfaction of the head local government 
official by a fence at least 0.80 meters in height and keep same in 
proper condition as long as the danger lasts. 

(3) The mine inspector shall decide whether the danger within the 
meaning of the second clause of this article may be considered to no 
longer exist. 

Art. 378. 

(1) The necessity as to whether in underground mining, safety 
supports shall be left standing to protect grounds described in the 
second and third clauses of Article 8 of the Mining Law of Nether- 
lands India and also under lakes, rivers and other bodies of water, 
dangerous for the development operations, shall be decided by the 
chief inspector ot mines. 

(2) If the chief inspector of mines decides that safety supports, 
within the meaning of the first clause of this article, shall be left 
standing, notice of such decision shall be given to the concession 
owner or his representative and work shall not begun on any level 
until a drawing, to show the position and measurement of such safety 
supports on such level, has been submitted to the chief inspector of 
mines and approved by him. 

(3) The chief inspector aforesaid shall have the right to give a 
conditional approval and at any time, il necessary for the sake of 
safety, to order measurements for such safety supports or that more 
or other supports shall be employed. 

(4) Safety supports within the meaning of the second and third 
clauses of this article shall not be removed or weakened or cut 
through unless with the consent of the chief inspector of mines. 

(5) Appeal may be made from decisions of the chief inspector of 
mines as described in the first and third clauses of this article to 
the Commission referred to in the second clause of Article 363. 

Art. 379. 
(1) All openings on the surface which give access direct or indirect 
to pits of any kind, including drilling wells, shall be so surrounded or 
closed in and kept as surrounded or closed in, that there can be no 
danger of accidents unless through a person's own fault. 



134 

(2) Abandoned wells shall be plugged (shut in) in such a way that 
as far as possible no fluid can escape. 

(3) The second clause of this article shall not apply when a con- 
cession is cancelled. 

Art. 380. 

(1) An owner of concession or his representative shall neither 
commence nor temporarily or definitely cease nor resume operations 
without first having given notice to the chief inspector of mines. 

(2) When operations are suspended the owner of the concession or 
his representative shall take the necessary steps in consultation with 
the chief inspector of mines to ensure the safety of persons and of 
public traffic. 

SECTION III. 

Underground Mining ("D i e p b o u w e n") in General. 

Art. 381. 

(1) Along the boundary of a mining field there shall be left standing 
a safety support to serve as boundary wall the horizontal projection 
thereof to have a breadth of at least 20 metres for coal mines and 
10 metres for mineral ore excavations. 

(2) Such boundary wall shall be removed or cut through or weak- 
ened only with the consent of the chief inspector of mines in consult- 
ation with the owner of the adjoining concession. 

Art. 382. 

Labourers in underground mines shall not go to their various 
stations in any other way than that ordered by or at the direction of 
the technical manager of the mine. 

Art. 383. 

(1) Spaces underground, as long as they are in use, shall be 
sufficiently safe. 

(2) When such places are constructed same shall be provided with 
a sufficient quantity of safety appliances. 

(3) When such places are temporarily or permanently out of use, 
same shall be shut off in such a way that entrances is impossible 
without forcibly breaking in. 

(4) Places temporarily closed down shall not be open for admission 
except for the persons expressly designated therefor by the technical 
manager of the mine until it is clear after investigation that same are 
sufficiently safe. 

Art. 384. 

(1) When in the neighbourhood of any work-place in an under- 
ground mine there are known to be or likely to exist accumulations 
of water or dangerous gases, or old mines, preliminary borings must 
be made or some other suitable method employed to endeavour to 
avoid the danger of a sudden influx of water or gases. 

(2) An exact record shall be kept of the operations within the 
meaning of the first clause of this article and of any occurrences in 
connection therewith. 
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(3) The mine inspector shall have the right to prescribe the 
working-method to be employed or to alter or supplement the arran- 
gements made by the technical manager of the mine. 

(4) The mine inspector can demand that on any dates he may fix 
a copy be sent to him of the records within the meaning of the 
the second clause of this article. 

Art. 385. 

Underground spaces of any kind in the neighbourhood of the sup- 
ports, within the meaning of Articles 378 and 381 or in the neigh- 
bourhood of the water and gas accumulations and old mine works, 
within the meaning of the first clause of Article 384, as far as same 
are known or suspected, shall be made only by exact measurements 
taken in the manner prescribed by Article 495. 

Art. 386. 

(1) Every underground mine which in the judgment of the chief 
inspector of mines is to be considered an independent unit shall have 
two or more exits to the surface at least 30 metres apart over their 
entire length, which at all times can be reached without extra-ordin- 
ary effort from all work-places in the mine, and same shall not come 
out to the surface inside the same building. Appeal from a decision 
of the chief inspectors of mines that any underground mine is to be 
considered as an independent unit may be made to the commission 
referred to in the second clause of Article 363. 

(2) The chief inspector of mines may at the request of an owner 
of concession or his representative, but not for longer than a year at 
any one time, grant relief from the rule laid down by the first clause 
of this article as long as such underground operations are of small 
extent and the ventilation arrangements are sufficient. 

(3) If one of the exits to the surface of a mine is used to lead off 
the products of combustion of an underground air-furnace same shall 
not be considered as an exit in the sense of the first clause of this 
article. 

Art. 387. 

(1) Without prejudice to the fulfilment of other regulations in this 
Cap. of the same nature, every work place in an underground mine 
at least one in every shift shall be examined in the interests of safety 
by one of the European controlling officers. 

(2) The number of such officers shall be sufficient to render control, 
in terms of the first clause of this article, sufficiently close. 

SECTION IV. 
Mine Pits. 

Art. 388. 

(1) Every mine pit shall be protected as far as possible against 
caving in or undue pressure by the use of permanent safety supports 
(shaft pillars). 

(2) The measurements of such shaft supporting beams shall be 
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regulated by the chief inspector of mines in consultation with the 
technical manager of the mine for every depth separately. 

(3) Such beams shall not be removed, weakened or cut through 
except with the written consent of the chief inspector of mines. 

Art. 389. 

(1) At least once a month a close examination shall be made of 
every mine pit. 

(2) The results of such examination shall be noted in a separate 
register kept at every mine work ; such records shall be signed by the 
person or persons making such examination. 

(3) The mine inspector shall have the right to designate the person 
or persons who shall be in charge ot such examination and may notify 
for each pit separately the things which shall be specially attended to. 

Art. 390. 

All places under the surface by which a mine pit can be approached 
and which do not come under the category of Article 398 shall be 
closed off in such a way that no one can fall into such pit, except 
purposely or through his own fault. 

Art. 391. 

Loose articles shall be allowed only at such distances from pits that 
they cannot accidentally fall in. 

Art. 392. 

(1) Besides an accurate daily record there shall be kept at every 
mine pit during construction or excavation a map on scale of not less 
than 1 : 100 on which shall be correctly shown : 

a. The definite method of protection (lining) of the pit walls; 

b. The strata gone through showing kind, thickness, dip and strike 
and any further important features. 

(2) At the latest within one month after such pit has begun to be 
used for the purpose intended there shall be marked in on the map 
aforesaid the further arrangement of the pit and the method of con- 
strution of the wood-work or stone or iron-work used for protecting 
the walls. 

(3) The joints of the different parts shall be shown specially on a 
scale not less than 1 : 20. 

Art. 393. 

When for any purpose hanging scaffoldings are used in a mine the 
following regulations shall be observed in respect thereto: 
1st. Every hanging scaffolding shall be suspended from at least four 

points ; 
2nd. Besides the four cables, chains or such like used for suspending 
such scaffolding there shall be attached four somewhat longer 
reserve cables, chains or such like of even length which as long 
as the first named cables, chains etc. support such scaffolding 
shall not be drawn tight; 
3rd. Such scaffolding shall be so constructed in all its parts that it 
is able to bear at least tea times the probable maximum load; 
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4th. Every machine used to elevate or lower such hanging scaffolding 

shall be provided with a reliable arrangement by which same 

can be immediately brought to a standstill; 
5th. The connections of the subsidiary cables, chains etc. with the 

main cable shall be such that they cannot accidentally disconnect; 
6th. Before a scaffolding which has been out of use for more than 

six months can be brought into service again same shall be 

minutely examined in all its parts and the coefficient of safety 

determined afresh; 
7th. Only such persons shall be permitted to enter and leave hanging 

scaffoldings as must be employed for carrying material. 

Art. 394. 

(1) During construction of a mine pit the labourers working in the 
same shall be sufficiently protected from falling objects. 

(2) The buckets shall not be loaded more than 10 centimetres 
below the upper edge. Objects which cannot be completely loaded 
into the buckets shall be properly made fast to the cable. 

SECTION V. 

Carriage of the Material. 

§1. Carriage on the Surface. 

Art. 395. 

(1) Bridges, viaducts, piers and such like used for transport of 
material by persons apart from the underground works shall have no 
open spaces on the fairway. 

(2) Articles 407 • and 408 and the first clause of Article 409 shall 
apply to such transport of material. 

§2. Carriage in the Mine Pits. 

(Carriage to the Surface). 

Art. 396. 

During carriage to the surface in mine pits the connection between 
the lifting cable and the buckets or cages shall be of such a nature 
that they cannot be accidentally disconnected. 

Art. 397. 

(1) In all mine pits used for bringing up to the surface which are 
more than 20 metres deep measured from the mouth of the pit, there 
shall be reliable signalling apparatuses between each underground 
loading statio.n and the place of discharge on the surface and also 
between the last named and the driver of the winch. 

(2) Every main mine shaft when material is brought up from a depth 
of 50 metres or more shall have an arrangement to allow of verbal 
orders being clearly exchanged between loading station and the pit 
mouth Where there is a difference of opinion as to whether a pit is to 
be considered a main mine shaft, the chief inspector of mines shall decide. 
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(3) Loading buckets shall not be brought up or let down without 
first giving a signal; one for "stop" and two for "go ahead"; other 
signals shall be determined by the technical manager of the mine 
work in conformity with the provisions of the third clause of Article 421. 

(4) At all places where signals can be given or received the meaning 
thereof shall be posted up so that same shall be visible to and as far 
as possible understood by all concerned. 

(5) When bringing up a load to the surface no signal shall be 
given to the engine driver until the signal from below has been received. 

(6) The signalling arrangements at the pit mouth (place of discharge) 
shall be so made that signals from there to the engine driver shall be 
conveyed simultaneously to the relative loading station below. 

(7) The technical manager of the mine shall make the necessary 
regulations when a signal is not understood or clearly heard by the 
person receiving same. 

(8) Signals within the meaning of this article shall be made only 
by trustworthy persons designated therefor by the technical manager 
of the mine and their names shall be posted up on or close to the 
signal board with the hours during which they are at work. Said 
persons shall not be absent from their posts during their working 
hours, except with the consent of one of the European officers who 
shall then take the necessary steps, if such has not already been done, 
to provide a substitute for such signalman. 

(9) Should there be occasion therefor, the chief inspector of mines 
may also make applicable the provisions of the second clause of this 
article, when a place within the meaning of that clause is at a depth 
less than 50 metres; he may also at the request of the concession 
owner or his representative grant temporary relief from the provisions 
thereof, but not for longer than six months at any one time. 

Art. 398. 

If a cage be employed for bringing up material, the railings at the 
places of discharge shall be moveable and so arranged, that they can 
be automatically opened and shut by the cage when going up or down 
respectively. 

§ 3. Carriage through Chimneys, Flues and such like. 

Art. 399. 

Flues, chimneys and such like arrangements shall be wide enough 
to avoid as far as possible any danger of becoming stopped up. 

Art. 400. 

(1) When the upper end of any of the arrangements within the 
meaning of Article 399 is in a passage where people pass, such 
opening shall be protected in such a way that there can be no danger 
of accidentally falling in. This regulation shall not apply when such 
opening is always lit up so that it is at all times clearly visible. 

(2) When the lower end of any such arrangements opens into a 
passage where people pass, measures shall be taken to avoid any 
danger from falling material. 
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§ 4. Carriage on Inclines where Braltes are used. 

Art. 401. 

The brake of any braking arrangement shall always be in action 
except when let go by the brakesman which may be done only during 
actual passage of material. 

Art. 402. 

Brakesmen must be able to do their work without danger and in 
an easy upright position. 

Art. 403. 

(1) When inclines are so long that the work people and the 
brakesman cannot clearly hear each other any where by merely shouting, 
signalling arrangements shall be made to be operated Irom all the 
loading stations. 

(2) The signals used shall be arranged by the technical manager of 
the mine and shall be sounded in the same way through the whole 
mine and brought to the notice of the work people in the manner 
described in the fourth clause of Article 397. 

Art. 404. 

At all the points where a passage opens out into an incline, which 
is in use and has a gradient of more than 15 deg., automatic locking 
arrangements by preference shall be employed in such a way that no 
person or wagon can enter such incline except after such locks have 
been opened. 

Art. 405. 

When such an incline does not lead into a passage the lower end 
of same shall be provided with a sufficiently strong buffer arrangement 
and generally so closed oft or watched, that there can be no direct 
danger to people passing. 

Art. 406. 

When wagons are attached direct to the cable, measures shall be 
taken to prevent their sliding down before coupling up. 

§5. Carriage in Passages by Men or Animals. 

Art. 407. 

When wagons are sent along seperately, the distance between each 
shall not be less than 15 metres. When several wagons are sent away 
together, they shall be coupled together. 

Art. 408. 

(1) When the gradient of a track or any considerable portion 
thereof is 3 deg. or more, wagons shall be provided with brakes, 
pushed by persons. 

(2) More than one wagon at a time, when the motive power is by 
persons, shall not be taken along a track within the meaning of the 
first clause of this article. 
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Art. 409. 

(1) Wagons shall not be used by the labourers as places for resting. 

(2) When wagons are drawn by animals, the train conductor shall 
walk beside or in front of such animal. 

Art. 410. 

(1) In passages which are not continuously lighted, trains shall be 
provided with good lighted lamps in front and behind, or the lamp 
in front may be carried by the train conductor, but in such a way 
that trains shall be clearly visible at not too short a distance. 

(2) Wagons pushed by persons shall require lamps only in front. 

Art. 411. 

Passages with single tracks only, where people pass and used also 
for freight trains, shall either have on both sides at the height ot the 
upper edge of the . wagons a free space everywhere of at least half 
a metre, or have sufficiently roomy side tracks, not more than 60 
metres apart. As far as possible such places with side tracks shall 
also be made at the sharp corners of passages. 

§6. Mechanical Transport in Passages. 
Art. 412. 

Underground mechanical transport shall in this Cap. be understood 
to mean transport in passages (tunnels) of any kind by which wagons 
are set in motion by some other method than by human or animal 
power, irrespective of whether the relative motive power is actuated 
from within or without the underground mine spaces. Such mechanical 
transport shall not be understood to include the sole carriage on 
mclines where brakes are used or in mine pits. 

Art. 413. 

(1) When an owner ot a concession desires to erect underground 
mechanical transport arrangements in the passages of his mine, he or 
his representative shall give previous notice to the chief inspector of 
mines and submit plans, drawings and other documents that may 
eventually be necessary. 

(2) If said official gives permission to construct the arrangements 
aforesaid, he shall at the same time determine what measures shall 
be taken to ensure safety in connection therewith. 

(3) If he refuses permission, appeal may be made from his decision 
to the Commission referred to in the second clause of Article 363. 
If said commission grants the necessary permission the necessary 
protective measures shall be determined at the same time by such 
commission. 

(4) The permission aforesaid shall be refused only when from the 
point of view of safety there are serious objections and a local 
examination in consultation with the concession owner or his repre- 
sentative shows that said objections are unsurmountable or if such 
owner is not prepared to overcome same. 

(5) No underground mechanical transport arrangements shall be 
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made until permission therefor has been granted. Such permission 
may also be made conditional. 

.SECTION VI. 

Traffic and Conveyance of Persons.' 

§ 1. On th e Surface. 

Art. 414. 

(1) When there is human traffic on the surface, over bridges 
viaducts, piers and so forth, same shall have a breadth of at least 
1 metre and when the maximum-height of the fairway above the 
surface is more than H/j metres, same shall be provided with suffi- 
ciently high, strong railings on both sides. Between the railings there 
shall be no open holes. 

(2) When traffic arrangements within the meaning of the first 
clause of this article are used also for vehicular traffic, the respective 
portions shall be quite separate and also conform to the same regula- 
tions as above. 

(3) Entrance to the part intended for vehicular traffic shall be 
forbidden to all persons except those in charge of such traffic and 
the control thereof. 

Art. 415. 

When there is mechanical vehicular traffic on the surface, the 
technical manager of the mine shall arrange for crossings to be 
properly guarded. 

§2. In Mine Pits and Open Passages. 
Art. 416. 

(1) Both the exits described in Article 386 shall be so arranged 
for human traffic that the safety thereof is not endangered by the 
operations of the business. 

(2) As far as such exits are used as pits with ladders or places 
to climb out, same shall be so that they can be reached at every 
level of the mine where people are. In special circumstances the 
chief inspector of mines may grant relief from this regulation either 
temporarily or wholly or partially, provided that on every mine level 
there are two exits which conform to the regulations of the first 
clause of this article. 

Art. 417. 

Human traffic shall be forbidden in pits used to lead off the products 
of combustion from ventilation furnaces, and except in case of neces- 
sity also in pits used for air exhaust if the proportion of mine gas 
in such pits amounts to more than I'/j %■ 

Art. 418. 

(1) In pits with ladders or places for climbing out, including such 
parts of mine pits as are specially constructed therefor, there shall 
be platforms not more than 10 metres apart. 
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(2) Such ladders shall be constructed of wood or iron and shall 
be of sufficient strength and kept in good condition ; the gradient 
shall be between 60 and 80 deg. and the upper end shall extend upwards 
at least 1 metre above such platform, urfless provided with fixed 
hand stin;ups at that height to hold on to*. 

(3) Mine inspectors may grant relief from the above rule in respect 
of gradients of ladders for short distances. 

Art. 419. 

(1) The work people shall not be allowed to carry with them on 
such ladders any loose articles other than a lamp. 

(2) Exceptions to the above shall be : 

a. Tools of such a small size as can be easily carried in the pocket; 

b. Tools required for measuring or repairing such exits carried by 
the persons designated for those purposes if such cannot be 
taken to their destination in any other way. The persons herein 
referred to shall however not enter such pits at the same time 
as the other workmen. 

Art. 420. 

(1) Nobody shall make use of a loading vessel (bucket, drum, etc.) 
which is suspended direct from the cable for the purpose of traffic, 
unless in case of necessity. 

(2) When owner of a concession desires to have human traffic 
carried on by means of a cage attached to the cable, he or his re- 
presentative shall first apply for permission to the chief inspector of 
mines and submit the list of questions with answers filled in, made up 
in form A attached to this Ordinance as also the drawings describe therein. 

(3) In respect of this traffic the second, third and fourth clause of 
Article 413 also apply. The permission aforesaid shall be granted in 
the form and under the conditions given in form B attached to this 
Ordinance and also in conformity with the provisions of Article 421. 

(4) No human traffic shall be carried on in a cage suspended from the 
cable before the required permission has been given and only under 
the conditions attached thereto. If such conditions are not observed the 
permission aforesaid may be cancelled by the chief inspector of mines. 

(5) For arrangements in mine pits for other methods of human traffic 
with the help of machinery and for such methods as involve the use 
of a cage suspended from the cable, but which are not the same as 
those generally employed, the second, third and fourth clauses of this 
article shall apply, with the exception that a list of questions within 
the meaning of the second clause of this article according to the cir- 
cumstances of the case shall be made up by the chief inspector of 
mines and sent by him to the owner of the concession or his repre- 
sentative after receipt of their application and except also that the 
permission required need not be made up according to form B. 

(6) Should the chief inspector of mines refuse the permission 
referred to in the third and fifth clauses of this article, appeal may be 
made from his decision to the Commission described in the second 
clause of Article 363. 

Art. 421. 

(1) In respect of human traffic by one of the methods referred to 
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in the second and fifth clauses of Article 420, the chief inspector of 
mines shall fix certain hours during which no carriage of material 
shall be carried on. Such human traffic shall bfe carried on at other 
times only with the consent of the technical manager of the mine. 

(2) The speed of the human traffic by one of the methods within 
the meaning of the first clause o! this article shall not be more than 
three metres per second. 

(3) Signals to be observed in connection with said traffic shall be 
so clearly different from other signals that no confusion can arise. 

Art. 422. 

(1) No person shall be compelled to use any of the methods of 
traffic described in the second and fifth clauses of Article 420. 

(2) Work people who prefer to go to their work by some other 
permissible way shall be required" to reach the place in the mine to 
which they are directed by the technical manager of the mine not 
later than others of the same gang. 

§3. Human Traffic on Inclines where Brak.es 
are Used and in Passages. 

Art. 423. 

(1) Persons other than the sick or wounded shall not be carried 
by wagons or other means employed for transport of material. 

(2) In respect of the injunctiop referred to in the first clause of 
this article exceptions may be made in regard to the rules for pro- 
tective measures during mechanical transport within the meaning of 
Article 413. 

Art. 424. 

Human traffic in the parts of mine pits intended for the lifting of 
material as described in Articles 396 to 398 inclusive shall not be allowed. 

Art. 425. 

(1) Inclines with brakes shall not be used for human traffic unless 
not used for transport of material or unless the part used for the one 
is strongly enough railed off from the part used for the other; in that 
case an incline with a gradient of more than 15 deg. shall be provided 
with some kind of arrangement for people to hold on to. 

(2) No one shall step across an incline while material is passing 
except those in control thereof. 

SECTION VII. 

Ventilation. 

§1. General Regulations. 

Art. 426. 

Subject to the second clause of Article 386 in every mine in a state 

of exploitation one of the entrances shall serve for the entrance of 

air and another for the exhaust. 
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Art. 427. 

(1) For ventilation purposes open fires shall not be used. 

(2) Natural ventilatjon shall be forbidden in dangerous mines or 
portions of mines within the meaning of Article 444 and in other 
cases shall be permitted only by consent of the mine inspector which 
may be given conditionally and be withdrawn at any time for reasons 
of safety. Appeal may be made from decisions of the mine inspector, 
herein referred 'to, to the chief inspector of mines. 

(3) Mine ventilation by means of underground furnaces (ventilating 
furnaces) shall be permissible only for ore mines and only if there is 
no wood work in the pit for air exhaust and in the place where such 
furnace is erected and then only in conformity with the protective 
measures to be determined by the chief inspector of mines. 

Art. 428. 

(1) Except in special circumstances the air shall be properly 
renewed in every place in a mine where people are obliged to remain. 

(2) In ore mines at least once in three months, and in coal or 
brown-coal mines at least once a month, in places to be pointed out 
by the mine inspector in consultation with the technical manager of 
the mine, the quantity of air passing every minute shall be measured 
by reliable instruments (anemometers) ; the results of said measure- 
ments shall be recorded and signed in the ventilation register referred 
to in Article 439. 

Art. 429. 

(1) Air containing less than 19^1^ % volume of oxygen or more 
than '/j °/q volume of carbonic acid gas, or Vj^ % volume of hydro- 
carbons shall not be further conducted past work places or through 
main passages for transport or traffic, but led out to the surface by 
the shortest possible way. 

(2) Notwithstanding the provisions of Article 439 the chief inspector 
of mines may order a periodical quantitative analysis of one or more 
of the gases within the meaning of the first clause of this article. 
The times when and the manner in which and the places from which 
the air shall be analysed, shall be determined by the mine inspector 
after consultation with the technical manager of the mine in con- 
formity with the general regulations to be made by the chief inspector 
of mines. 

Art. 430. 

(1) The doors (ventilating doors) or trap-doors to regulate the 
current of air shall either be kept entirely closed or be made so as 
to close automatically. 

(2) When trains are run in passages provided with ventilation doors, 
the mine inspector may also order the use of ventilation chambers 
(two doors at a short distance from each other one of which shall 
always be shut). 

(3) Doors or trap doors no longer required for ventilation shall be 
removed. 

Art. 431. 

(1) All approaches to parts of a mine the air of which cannot be 
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renewed in the ordinary way, or where insufficiently renewed, shall 
be so shut off that no one can enter such parts of the mine unless 
by purposely breaking in or opening the locks. 

(2) As a temporary measure such parts of a mine shall not require 
to be closed off in the manner prescribed in the first clause of this 
article provided there is some kind of a notice posted up clearly visible 
and notified to the work people. 

(3) Admission to such portions of the mine shall be forbidden unless 
with the previous knowledge of the technical manager of the mine and 
same shall be entered only alter an express examination by one of 
the European staff has shown that traffic in such places with due 
observance of the prescribed protective measures is without danger. 

(4) The provisions of the previous clause shall apply to the whole 
mine if dangerous gases occur therein and the renewal of air has 
been suspended for some time. The mine inspector may grant relief 
under certain conditions from this rule in respect of mines which are 
not dangerous. 

Art. 432. 

(1) Should there occur anywhere during operations such a quan- 
tity of dangerous gases that danger might arise, the employees in 
control, both European and native shall be required immediately : 

a. To give notice thereof to the technical manager of the mine or 
to some person designated by him therefor ; 

b. To send the work people away from the threatened part of 
the mine ; 

c. To take the necessary measures to combat the spreading of such 
gases into other parts of the mine ; 

d If necessary to warn the work people in the other parts of the 
mine which be threatened. 

(2) Danger in the sense of the first clause of this article shall be 
considered to be present always when the safety lamp shows 2^/2 % 
of mine gas. 

(3) In respect of the case described in the first clause of this 
article the technical manager of the mine shall' send a report as soon 
as possiDle to the mine inspector of what has taken place. 

(4) The measures described in the first clause of this article sub 
a and b shall also be employed when the quantity of forced air 
draught in the mine decreases so far as to hinder operations. 

Art. 433. 

Except when the measures are employed as described in the first 
clause sub c of Article 432 no officer of a mine nor the work people 
shall make any arbitrary change in the ventilating arrangements as 
fixed by the technical manager of the mine. 

Art. 434. 

Passages used chiefly or exclusively for air exhaust shall have an 
average diameter at least as large as those for the entrance of air 
and shall be kept in good condition and the traffic therein obstructed 

in no way whatever. 

10 
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§2. Regulations in respect of Coal Mines. 

Art. 435. 

A stationary ventilator erected on the surface and serving for the 
ventilation of the whole mine or independently ventilated parts thereof 
shall not be erected over the shaft or right in front of the passage 
with which it is in connection, but shall be placed at the end of a 
connecting flue, the mouth of which opening on the surface shall be 
at least fifteen metres distant from the mouth of such shaft or passage. 

Art. 436. 

A shaft or passage within the meaning of Article 435 or that 
portion thereof serving to conduct the stream of air, shall be provided 
with an easily constructed and substantial closing apparatus ; a reserve 
door and appurtenances ready for immediate use shall be provided 
at a place close to such shaft or passage. 

Art. 437. 

The quantity of fresh air to be conducted into a mine shall be not 
less than two thousand litres a minute per man based on the 
maximum number of persons remaining underground during any one 
shift, a horse or other draft animal being in this connection equivalent 
to lour persons. 

Art. 438. 

Ventilators serving for renewal of air in a mine shall : 

a. Be able to conduct at least twenty five percent more air than the 
minima given in Articles 437 and 445 ; 

b. Be provided with self registering depression gauges (or compres- 
sion gauges) the diagrams of which shall be preserved for at 
least one year ; 

c. Be provided with automatic lubricators. 

Art. 439. 

(1) In every coal mine there shall be kept at least two lamps 
specially constructed for the determination of the quantity of mine 
gas (Pieler lamps or others of reliable construction). 

(2) The technical manager of a mine shall at least once a month 
and in any case immediately after any important alteration in the 
ventilating arrangements, order a competent European employee of 
the mine to examine with a lamp such as is described in the first 
clause of this article all work places and all such places as may be 
designated by the mine inspector, the results thereof being entered 
and signed in a separate register (ventilation book). 

(3) The examination within the meaning of the second clause of 
this article shall not be made until the place aforesaid have been 
examined just previously with an ordinary safety lamp and provided 
that the quantity of mine gas thereby found is not more than two 
and one half percent. 

(4) The name and position of the employee referred to in the 
second clause of this article shall be entered in the mine book. 



147 

Art. 440. 

(1) AH mine employees shall give information as soon as possible 
to their immediate superior in respect of any extraordinary occurrences 
in regard to the presence of mine gas which may come to their 
knowledge. 

(2) The technical manager of the mine shall see that a close 
examination be made as to the correctness of the information within 
the meaning of the previous clause ; the result thereof, if same is 
found correct, shall be entered in the ventilation book. 

Art. 441. 

(1) When it is known as the result of experience that the coal 
is inclined to spontaneous combustion the various divisions of the 
mine shall, in respect of the ventilating arrangements, be made as 
far as possible independent of each other and also provided with 
fire walls. 

(2) The fine grit and coal dust in such mines shall be removed 
as tar as possible and brought to the surface. 

Art. 442. 

In portions of a level not yet prepared for excavation the quantity 
of air introduced into the work places shall be sufficient so that the 
exhaust air shall contain not more than one half percent of mine gas. 
If necessary auxiliary ventilators shall be erected in the mine and 
these shall be employed exclusively to conduct fresh air and shall 
not be operated by hand. 

Art. 443. 

The provisions in Articles 435 to 442 inclusive for coal mines shall 
also apply to browncoal mines unless at the request of the concession 
owner or his representative the chief inspector of mines grants partial 
or entire release from such provisions. 

Art. 444. 

(1) The chief inspector of mines shall have the right in respect of 
entries in the ventilation book, or in pursuance of other trustworthy 
investigation, to declare a mine or portion of a mine to be "dangerous" 
as soon as the proportion of mine gas in more than one worK place, 
not in the surface part of the mine, amounts to one quarter percent 
or more and there is reason to suppose that the quantity of mine gas 
will not at once decrease. 

(2) Such declaration shall be obligatory when the proportion above 
mentioned increases to one half percent. 

(3) Such declaration shall be notified at the earliest possible moment 
by the chief inspector of mines to the owner of the concession or his 
representative and the technical manager of the mine and also entered 
in the mine book ; same shall however be cancelled as soon as the 
proportion of mine gas allows. 

(4) In default of the declaration aforesaid the obligation shall 
nevertheless remain to comply with the provisions of Article 445 ; the 
concession owner or his representative shall comply with the provisions 
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aforesaid or set about complying therewith as soon as the case occurs 
within the meaning of the second clause of this article. 

Art. 445. 

(1) Dangerous mines or portions of mines in respect of the venti- 
lation thereof shall be subject to the following provisions : 

a. The air in such mine or portion of a mine shall be renewed only 
by means of ventilators ; 

b. The minimum quantity of air to be introduced as provided for by 
Article 437 shall be 3000 Litres and in any case shall be suffi- 
cient so that there shall not be more than one percent of mine 
gas anywhere in the main exhaust shafts ; 

c. The examination of the work places and main exhaust shafts as 
provided for by the second and third clauses of Article 439 shall 
be made at least once a week unless the mine inspector allows 
a longer time or in special cases fixes a shorter time ; 

d. When driving a tunnel longer than 20 metres which is not an 
ordinary excavating tunnel another (parallel) tunnel shall be con- 
structed which communicates with the first one at distances of 
not more than 20 metres twin-tunnel. Instead of such a parallel 
tunnel a permanent air seperator may be constructed close to two 
of the walls of the first-named tunnel in such a way that the 
inter-section of the part of the tunnel used for the introduction 
of' fresh air shall be not less than I'/j sq. metres. Work places 
shall then be not more than 4 metres from the end of such air 
separators; the end of such separators may be made moveable 
(like a sail) for a length of not more than 15 metres. When 
there is a doubt as to whether a tunnel shall be considered as 
an excavating tunnel the decision rests with the mine inspector; 

e. Tunnels at steep angles shall be made from above downwards so 
as to prevent mine gas accumulating; the mine inspector shall 
have the power to allow another working method under special 
conditions ; 

/. The direction of the stream of air except in the cases referred 
to under e as well as in the entrance shaft shall be only upwards 
or horizontal; 

g. Ventilation by means of pipes shall be permissible in excavating 
tunnels but not in the front portion (voorbouw, Ger. Vorrichtung) 
of passages over 15 metres long unless with the consent of the 
mine inspector; 

h. In passages where ventilating doors are used and traffic is of 
such a nature that the continual opening of such doors has visibly 
adverse influence on the stream of air the use of sluice doors 
(Article 430, (2).) shall be obligatory; 

2. The speed of the stream of fresh air shall not be greater than 4 
metres per second and of the exhaust not more than 6 metres; 

k. The necessary precautions shall be taken that the exhaust air 
containing gas comes into contact with open fires only in suffi- 
ciently diluted condition. 

(2) When the capacity of a ventilator is not sufficient to comply 
with the provisions of the first clause sub b of this article in connec- 
tion with sub b Article 438 or if in order to comply with said provi- 
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sions there should be conflict with the first clause sub i of this 
article, operations in such portions of the mine which contain too much 
gas shall be temporarily suspended. 

SECTION VIII. 

Lighting. 

§1. General Regulations. 

Art. 446. 

Wherever there is insufficient daylight, pit mouths, roads and especially 

bridges, viaducts and piers (platform), over which there is transport to 

the surface machinery and arrangements erected on the surface or 

underground, loading places near pits, crossings in passages where 

there is much traffic and points where wagons come on to inclines 

shall be clearly and continuously lighted during working hours. 

Art. 447. 

The use of open lamps shall be forbidden in such places in a mine 
where there are any inflammable materials (i. e. hay, straw, cotton 
waste, petroleum, etc.), and in places where the wood work is tho- 
roughly dried out and also in the cases referred to in this Cap. 

Art. 448. 

To walk or to be in a mine without the proper lighted lamp except 
in special cases allowed by the technical manager of the mine shall 
be expressly forbidden unless in places where there are stationary lights. 

§ 2. Regulations for Coal Mines and Brown-Coal 

Mines. 

Art. 449. 

(1) The use of open lamps in coal and browncoal mines or port- 
ions of such mines shall be forbidden if the presence of mine gas is 
shown by the use of a lamp within the meaning of the first clause of 
Article 439. In that case safety lamps shall be used. 

(2) Where open lamps are forbidden smoking and the making of 
fires shall not be allowed nor shall any materials, serving this purpose, 
be brought into the mine. 

(3) Stationary electric light may be used everywhere where the use 
of open lamps is allowed. 

(4) Portable electric accumulator lamps shall not be used instead 
of safety lamps unless with the consent of the chief inspector of mines. 

Art. 450. 

(1) Safety lamps shall conform to the following regulations: 

a. The space containing the flame shall not have openings to commu- 
nicate with the surrounding air larger than 0.25 sq. m.m.; the thick- 
ness of the thread of the gauze shall be between 0.3 and 0.4 m.m.; 

b. The glass chimneys shall be made of good, even and strong 
incandescent material and be accurately and smoothly ground down 
at both ends at right angles to the axis; 
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c. The joints of the fixed parts shall be of such a nature that they 
cannot come loose ; 

d. Lamps shall be capable of being lit without being opened but not 
in such a way that they flame up; 

e. Lamps shall be closed in such a way that they cannot be opened 
by the work people except by force; 

/. Admission of air shall be regulated so as to prevent any escape 
of the flame. 
(2) Safety lamps which do not conform to all the provisions of the 
first clause of this article may be used only with the consent in 
writing of the chief inspector of mines. 

Art. 451. 

(1) The care and continuous control of safety lamps shall be in 
the hands of qualified, trustworthy persons specially appointed therefor 
by the technical manager of the mine. 

(2) Such technical manager of a mine shall take the necessary 
measures to see that safety lamps are handled by the work people 
only in an undamaged and safe condition completely ready for use 
and that the person using every lamp is known. 

Art. 452. 
Safety lamps shall not be opened or wilfully damaged. 

Art. 453. 

The technical manager of a mine shall be required to see that no 
person is put to work in the mine who is not properly instructed in 
the use of safety lamps. 

Art. 454. 

(1) Safety lamps, the gauze of which has become red hot or damaged 
in such a way that the use thereof must be considered dangerous, 
shall be immediately returned by the user to the overseer and if 
necessary put out by the latter but never blown out. 

(2) To replace lamps referred to in the first clause of this article 
reserve lamps ready for use shall be kept at one or more closed-off 
places in the mine suitable therefor and the number of such lamps 
shall not be less than 5 °/g of the number issued. 

(3) Lamps temporarily unusable but not necessarily dangerous shall 
be handed in as soon as possible by the user at the place designated 
to him. 

SECTION IX. 

Mine Explosives. 

§1. General Regulations. 

Art. 455. 

(1) The following substances shall be considered as explosives 
within the meaning of the ordinance : 

a. Gun powder; 

b. Dangerous explosives: 
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1st. Containing nitro glycerine, such as dynamite, carbonic dynamite 
("Kool dynamiet"), mine gas dynamite ("Wetter dynamiet") 
gelatme for exploding ("Spreng gelatine"), gelatine-dynamite, 
carbomte and such like; 

2nd. Containing compounds of nitrate and substances of the aromatic 
series and o( nitrate and ammonia, such as "secure-ite", roburite, 
"dahmenite", "westfalite", Favier explosive, carbonic mine gas 
dynamite ("kohlen wetter dynamiet") "wetterdynammon", pro- 
gressite" and so forth; 

c. Percussion caps in all froms and o4 any name so far as they 
contain fulminating mercury or such like detonating material. 

(2) The use of explosives other than those enumerated in the first 
clause of this article shall not be allowed except with the consent of 
the chief inspector of mines. 

(3) In case of difference of opinion as to whether any explosive 
belongs to those within the meaning of the first clause sub b first 
paragraph the decision shall rest with the chief inspector of mines. 

(4) No officiers and/or work people in a mine shall use any ex- 
plosives for their work other than those issued to them by direction 
of the technical manager of the mine. 

Art. 456. 

(1) Percussion caps shall be subject only to Articles 457, 458, 460, 
462, 463, 468 sub a, g and k, the fifth, sixth and eighth clauses of 
469, and the first, third and eighth clauses of Article 471. 

(2) The stock of percussion caps shall not be greater than in 
proportion to the maximum quantity of the other explosives. 

(3) Percussion caps shall be stored in a dry closed place sufficiently 
safe as regards the surroundings. 

Art. 457. 

The technical manager of the mine shall keep a register containing: 

a. The names, quantities and dates of arrival of all explosives 
received at the mine ; 

b. The places where same are stored. 

Art. 458. 

(1) Explosives shall be stored in one of the places within the 
meaning of Article 461 within twenty-four hours of their arrival at 
the mine. 

(2) The technical manager at the mine shall take the necessary 
measures to prevent theft between arrival at the mine and delivery 
to the store room. 

Art. 459. 

Explosives containing nitro-glycerine which show signs of dissolution 
recognisable by a very pungent smell and the giving off of reddish 
brown fumes shall not be used but destroyed at the soonest possible 
moment under the direction of the technical manager of the mine. 

(2) When mining operations are suspended all explosives still in 
the mine shall be removed to the satisfaction of the mining inspector 
unless other arrangements have been made by the chief inspector of 
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mines after consultation with the owner of the concession or his 
representative. 

Art. 460. 

At least once a week the contents and condition of every storage 
place shall be carefully examined by the technical manager of the mine 
or some one appointed by him but not any one in charge of such 
storage place; such person shall enter the result of his examination 
in the register within the meaning of Article 462. 

§2. Magazines. 
Art. 461. 

(1) Magazines for dangerous explosives shall be divided into the 
following classes : 

a. Magazines outside the mine to contain a maximum of 3000 K.G.; 

b. Magazines inside the mine to contain a maximum of 250 K.G.; 

c. Auxiliary magazines. 

(2) In the above quantities tare is not included. 

(3) In special cases the chief inspector of mines may grant an 
increase of 50 °/^ in respect of the quantities referred to in the first 
clause of this article. 

Art. 462. 

(1) A register shall be kept in every magazine for dangerous 
explosives to show from time to time the exact quantity in store. 

(2) Said register shall be preserved for at least a year after the 
date of the last entry. 

Art. 463. 

The technical manager of the mine shall put one of the European 
staff in charge of every magazine for dangerous explosives and his 
name be entered in the mine book; the register within the meaning 
of Article 262 shall be kept by him. 

Art. 464. 

(1) Magazines for dangerous explosives situated outside the mine 
shall be subject to the following regulations. Same shall : 

a. Be at least 100 metres from roads, railways and tramways and 
from places where people live or where any heating or burning 
is done; 

b. Be constructed of non-combustible material and have massive 
walls and a roof made as light as possible ; 

c. Be provided with gratings in the walls, top and bottom closed 
with wire netting with fine mesh so as to provide proper natural 
ventilation; 

d. Have only one entrance kept closed in such a way that same 
cannot be opened except by force ; 

e. Be enclosed by an earth wall at least 2 metres high and two 
metres broad at the top, the entrance of which shall be capable 
of being closed and shall not be opposite the door of the building; 

/. Be protected by a lightning rod which shall be examined every 
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six months and also after every thunder storm to see if same be 

still serviceable; 
^. Be constructed in two parts each of which can be properly 

isolated, the front portion to be used only for issuing the explosives 

and the back portion only for keeping stock; 
k. Be watched day and night by trustworthy persons; 
i. Be dry and sufficiently roomy to allow of explosives being easily 

brought in and taken out and so that control of the stock shall 

be possible at all times. 
(2) The provisions of the first clause of this article sub b, c and 
f shall not apply to magazines hewn out of the rock. The earth wall 
within the meaning of sub e of said clause shall in such cases conceal 
the entrance and extend at least 5 metres on either side thereof 
connecting to the rock. 

Art. 465. 

(1) Magazines for dangerous explosives within the mine shall be 
subject to the first clause of Article 454 sub d, g, and i and also to 
the following provisions: 

a. They shall be carefully protected against caving in and against 
floods; 

b. They shall be placed at least 100 metres from the nearest mine 
shaft in use and at least 10 metres from the nearest incline where 
brakes are used or tunnel used for transport of material or persons. 
In special cases the chief inspector of mines may agree to a less 
distance than 100 metres ; 

c. They shall be placed so as to be played upon by the incoming 
stream of air. 

(2) The technical manager of the mine shall take the necessary 
measures to guard against theft of explosives during the absence of 
the person in charge of the magazine. 

Art. 466, 

(1) With the consent of the mine inspector and subject. to the 
provisions of Article 467 auxiliary magazines for dangerous explosives 
may be erected or constructed for the purpose of storing explosives 
in small quantities not larger than what is estimated to be required 
during forty-eight hours. 

(2) Only the follo"wing persons shall be admitted to such auxiliary 
magazines : 

a. The technical manager of the mine; 

b. The members of the engineering staff of the business; 

c. Other members of the European staff who require explosives lor 
their work; 

d. The watchman; 

e. The mine inspection staff and the police. 

(3) The technical manager of the mine shall take the necessary 
measures to guard against theft of explosives from auxiliary magazines. 

Art. 467. 
(1) Auxiliary magazines for dangerous explosives in open cast 
mines shall be subject to the provisions of the first clause sub a 
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of Article 464 with this proviso that the distance of 100 metres there- 
in mentioned shall be 25 metres and subject also to the first clause 
sub d of that article (25 metres being read for 100 metres) and to 
Article 468 sub g. 

(2) Auxiliary magazines inside a mine shall be subject to Article 
464 clause I sub d and Article 468 sub g and shall be at least 25 
metres from shafts or from places where blasting is carried on and 
at least 10 metres from tunnels used for transport of material or 
persons and from inclines where brakes are used. 

Art. 468. 

Dangerous explosives shall be stored and issued subject to the 
following regulations : 

a. They shall be stored in the original package (box, can or barrel) 
with the date of receipt so marked thereon as to be clearly 
visible without requiring to move the package ; 

b. Such packages shall be piled on wooden sills resting on stone 
foundations which shall be at least 0.30 metres above the floor ; 

c. Packages shall not be piled more than four high ; between each 
two shall be placed wooden ties planed smooth so as to provide 
complete circulation of air ; 

d.' Packages shall be piled up and taken down with the greatest 

possible care ; 
e. The temperature in the back portion of a magazine shall not be 

more than 35 deg. C ; for the control thereof a thermometre shall 

be kept therein; 
/. No one shall be admitted to the back portion of a magazine 

except persons making an inspection, the person in charge of the • 

magazine and the work people employed in transporting and 

storing the explosives ; 
g. No burning or glowing object shall be permitted in a magazine 

except safety lamps or portable electric accumulator lamps and 

then only if the person in charge of the magazine is present ; 
h. Explosives shall be used as far as possible in the order in 'which 

they were received ; 
i. Explosives shall be issued only in the front portion of the maga- 
zine by the person in charge and while the back portion is closed; 
k. Subject to the provision at the end of the 5fth clause of Article 

469 percussion caps shall not be stored in the same magazine 

with dangerous explosives or gunpowder ; 
/. Explosives returned as provided for by the fifth clause of Article 

469 shall be stored in the back portion of a magazine. 

Art. 469. 

(1) Except in regard to percussion caps dangerous explosives for 
everyday use shall be issued to the European staff only in good 
condition in packets or in the form of cartridges and only in such 
quantity as they estimate they will require for one shift and against 
receipt in the stock book for the quantity issued to them. 

(2) The person receiving shall have the right to refuse and return 
explosives he may think unfit for use or in a dangerous conditon. 
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Same shall be submitted as soon as possible for inspection to the 
technical manager of the mine. 

(3) Packages of explosives shall not be opened inside a magazine; 
those containing gunpowder shall not be opened with any iron object; 
those containing dangerous explosives shall be opened without shock. 

(4) Empty packages and packing material (paper, shavings etc.) 
shall not be left in a magazine. 

(5) Unused explosives shall be returned at the end of the shift to 
the magazine from which they were taken. Same shall not require to 
be re-entered in the register if they are kept in a well closed box or 
bag showing the name of the owner ; unused percussion caps separat- 
'ely packed may be kept therein also. 

(6) Explosives shall not be taken elsewhere outside the mine or 
given privately to another person. 

(7) The mine inspector may order a box or bag within the meaning 
of the fifth clause of this article to be provided at the expense of the 
owner of the concession for every European member of the staff 
engaged in blasting, in which case they shall employ the same for 
the purpose intended and not allow same to be meddled with by 
other persons when it is not in use. Appeal from this may be made 
to the chief inspector of mines. 

(8) When the box or bag aforementioned is in use percussion caps 
shall not be kept therein with other explosives. 

Art. 470. 

(1) No iron shall be used in the construction of a gunpowder 
magazine. 

. (2) Admittance to such magazines shall not be permitted unless 
with copper or brass safety lamps and without shoes (footwear). 

(3) Gunpowder shall not be stored in the same magazine with dan- 
gerous explosives unless there be a separate closed compartment 
therefor. 

(4) Fuses shall not be classed as gunpowder. 

(5) Magazines within the meaning of this article shall be further 
subject to the general provisions contained in Articles 460 to 467 
inclusive with the exception of Article 464 sub g and h. 

§3. Transport of Explosives at the Mine. 

Art. 471. 

(1) Explosives shall be transported to magazines within the 
meaning of Article 461 and from one magazine to another only in 
properly closed cases and under such control that no thett can take 
place. 

(2) Care must be take to avoid shoch during transport of dangerous 

explosives. 

(3) Persons carrying explosives and those in charge of the trans; 
port shall not be allowed to smoke. 

(4) Transport on the surface shall be done only durmg daylight 
and with proper protection from direct sunlight and in the mine as 
far as possible only between shifts. 
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(5) The only light during transport shall be copper or brass safety 
lamps which shall be carried only by the persons in charge. 

(6) In the mine shaft dangerous explosives shall be transported 
slowly by mechanical means and only after warning signals have 
been given to the engine house and the receiving station (Loading 
station Fiillort) underground, that the transport is to take place. 

(7) No one except the person in charge shall travel with explosives 
in the loading bucket or in the cage. 

(8) Percussion caps shall not be transported together with other 
explosives. 

§4. Final Provision. 
Art. 472. 
Regulations in respect ot import, possession, manufacture, transport 
and use of explosives, as fixed by ordinance of 18 September 1893 
(Statute No. 234) with the amendments and supplements thereto shall 
in so far as same have reference to storage of explosives not apply 
to storage of explosives within the meaning of this section. 

SECTION X. 

Cutting and Driving of Tunnels. 

§1. In respect to the Winning of the Mineral. 

Art. 473. 
No driving ("Schramen") shall be done if it be impossible to protect 
the upper crust (of mireral or rock) against caving. 

Art. 474. 

(1) Driving in terrace formation in strata with an average angle of 
more than 40 " shall not have a face ("Brust") of more than 3 metres high. 

(2) Supporting braces shall be brought as close as possible to the 
face ("Vorort") of the drive. 

(3) Ladders shall be provided for climbing the stays. 

Art. 475. 

Specially dangerous operations such as removal of stays or upper 
braces ("Couronne", "Deckelstoss") throwing down material from 
overhead, working under or in loose rock, forward drilling and such 
like shall be done only tinder expert European supervision. 

Art. 476. 

(1) Material liable to spontaneous combustion or which may be or 
become dangerous in other ways and which is not required shall as 
far as practicable be removed from the mine. 

(2) The chief inspector of mines may grant relief under special 
conditions from the provision in the first clause of this article. 

§ 2. Blasting. 
Art. 477. 
(1) Cartridges made of dangerous explosives shall be prepared 
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and inserted in the blasting hole, and the electric ignition arrangement 
adjusted only by the European staff and the hole filled up and the fuse 
set off either by the European staff or by a trustworthy native overseer 
under their immediate supervision. 

(2) The technical manager of the mine shall take care that no one 
be put in charge of blasting operations who is not fitted for it. The 
person in charge thereof shall be required to demonstrate his fitness 
to the mine inspector on demand. 

Art. 478. 

Cartridges made of dangerous explosives shall not be prepared until 
immediately before use. 

Art. 479. 

Fuses shall be long enough to allow the person setting them off 
ample time to reach the place ot safety within the meaning of Article 
482 before the first discharge and shall in any case not be shorter 
than 60 centimetres. 

Art. 480, 

(1) For filling up a blasting hole only fine sand may be used or 
soft rock which does not give off sparks when rubbed together and 
in the case of dangerous explosives water may be used but no material 
containing carbon. 

(2) Cartridges shall be loaded and the blasting hole filled up only 
with a wooden, copper or brass instrument. 

(-3) Loose cartridges shall not be fired, nor holes, until they are 
filled up. 

Art. 481. 

No instruments shall be used for filling ap holes other than those 
issued by the technical manager of the mine tor that purpose. 

Art. 482. 

(1) Before beginning the operations within the meaning of Article 
477 all persons not concerned therein shall take shelter in the place 
of safety previously pointed out to them and same shall as far as 
possible be to windward of the blasting hole. 

(2) When there are no such shelters at a proper distance same 
shall be expressly constructed. 

Art. 483. 

(1) When a blasting location can be reached from any other side 
than where the shelter within the meaning of Article 482 is situated, 
danger posts as described in the second clause of Article 431 shall 
be erected there at a sufficient distance. 

(2) When a blasting location is at such a short distance from 
another work place that the shock of the discharge can be felt there, 
the person in charge of the blasting shall give timely warnmg to the 
work people at such place. 

Art. 484. 
Subject to the second paragraph sub e of Article 488 all blasting 
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holes, charged with dangerous explosives in the same location, shall 
be discharged simultaneously. 

Art. 485. 

(1) Unless it be quite certain that in simultaneous discharges all 
the holes have blown out no one shall be allowed to approach within 
10 minutes of the shot last heard. 

(2) The work people shall in no case go back to work after blasting 
until the overseer has given permission and satisfied himself personally 
that the location is sufficiently free from danger our gas. 

Art. 486. 

(1) If one or more holes have missed fire no one under any pre- 
text shall approach during the first half hour unless the European 
overseer gives permission. 

(2) Efforts to bring about discharge of missfire holes loaded with 
dangerous explosives shall be made only under the immediate super- 
vision of the European .staff and under general instructions in writing 
from the techinal manager of the mine. The explosives originally 
inserted in the blasting hole shall in no case be removed or bored out. 

Apt. 487. 

No blasting with gunpowder shall be done in coal mines except in 
places where there is no mine gas present as shown by the use of a 
lamp within the meaning of the first clause of Article 439. 

Art. 488. 
Blasting in coal mines or any portion thereof where there is more 
than '/4 % °^ mine gas as shown by one of the lamps within the 
meaning of the first clause of Article 439 shall be subject to the 
following special provisions: 

a. Dangerous explosives with the exception of those enumerated 
in sub b hereunder shall not be used in places containing more 
than I'/j °/g of mine gas as regards tunnels in the rock ("steen- 
galeryen"), or '/i °/q as regards tunnels in the coal ("koolgaleryen") 
nor shall a larger charge be used in any one hole than permitted 
by the chief inspector of mines; 

b. "Kohlenwetterdynamiet" and "wetterdynammon" shall not be used 
in places containing more than 2'/2 % of mine gas as regards 
tunnels in the rock, or 1 V2 % ^^ regards tunnels in the coal; 

c. When there is a great deal of fine coal dust same shall be wetted as 
far as possible before blasting, otherwise only such explosives as 
referred to in the first clause of Article 455 sub b shall be used in 
such places and provided there be not more than 1 °/q of mine gas; 

d. The use' of so-called Bickford fuses or fuses of the same kind 
shall be forbidden. The discharge shall be made by some such 
arrangement that no fire is visible above the hole; 

e. Simultaneous loading and discharge of more than one hole shall 
be permitted only when electrical discharge arrangements are 
used. When other methods are in use only one hole may be 
loaded and discharged at a time and after each shot a close 
examination must be made for mine gas within a radius of 10 metres. 
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Art. 489. 

. ^^^L^^"*^^^^' *° ^'■^''^'^ "^^^ ^"'^ t. blasting shall be unconditionally 
lorbidden m such parts of underground excavations as are in the same 
line of ventilation and where the ordinary safety lamp shows mine 
gas to be present, or where IV, % or more of mine gas is present as 
shown by a test lamp within the meaning of the first clause of Article 439. 

(2) The technical manager of the mine shall see that the European 
members of the staff in charge have timely notice as to where blasting 
is forbidden and also that no explosives be issued to them unless 
required for safe places elsewhere. 

(3) When blasting is forbidden in a mine, or part of a mine as 
provided for by the first clause of this article, any explosives which 
may be stored there shall be removed as soon as possible to some 
storage place outside. 

SECTION XI. 
Drainage. 

Art. 490. 

(1) All tunnels except excavation tunnels proper (as regards to 
which class same belong, the mine inspector shall decide as provided 
for in the last sentence of the first clause of sub d Article 445) shall 
be constructed at such an incline that the water in ordinary circum- 
stances can flow away freely. 

(2) Every such tunnel shall have a dug gutter where the water can 
run off continuously. The floor of such tunnel shall slope into such 
gutter on one or both sides. When a gutter is not cut below either 
wall same shall be properly covered over. The width of such gutter 
shall be in proportion to the quantity of water led off. 

(3) The mine inspector may grant relief, temporarily and either 
partially or wholly or under special conditions from the provisions of 
the first and second clauses of this article, if the quantity of water 
running through the mine is very small or if there is much upheaval 
in the floor of a tunnel. 

Art. 491. 

(1) Underground water basins or reservoirs for collecting the 
drainage from tunnels shall be so situated and be of such capacity 
that in case of temporary stoppage of the pumps there is no danger 
of the mine being flooded even in fortyeight hours 

(2) When the" bottom of an elevating shaft is constructed to serve 
as a water reservoir such part shall be strongly roofed in. 

(3) Without the consent of the technical manager of the mine 
there shall be no admittance to such reservoir and then only when 
no dangerous gases are found to be present. 

SECTION XII. 
Plans and Surveys. 
Art. 492. 
(1) Owner of a concession shall be required to have made : 
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a. A surface-plan (key-plan) on a scale of 1 : 1000 showing : 

1st. All surface parts of a mine including the buildings, installations 
etc. belonging thereto as referred to in the first clause sub b 
of Article 356 ; 

2nd. The grounds and sheets of water within the meaning of the 
first clause of Article 378 which extend to at least 100 metres 
horizontal distance from all the mine workings ; 

b. Underground plans (mine-plans) on a scale of 1 : 500 as referred 
to in the third clause of this article. 

(2) Plans on a smaller scale than provided for by the first clause 
of this article may not be used except with the consent of the chief 
inspector of mines. Plans on a larger scale may be used provided 
same are double or five times the scale referred to in the first 
clause above. 

(3) In special cases the chief inspector of mines may, in relation 
to the kind of strata, make an order as to what kind of mine maps 
(showing the various levels, or the strata, or the vertical projection 
etc.) shall be used. 

(4) Owner of a concession shall be responsible for the correctness 
of the measurements and plans having reference to the mine. 

Art. 493. 

(1) The surface plan aforesaid shall be completed within six 
months of the date of the ordinance granting the concession. 

(2) Plans of a mine shall be kept up to date as the mining 
operations progress. 

(3) Signed duplicates of the plans within the meaning of the first 
and second clauses of this article and made on the same kind of 
paper as the original, shall be sent to the chief inspector of mines at 
the latest within two months (as regards surface plans) after the 
originals are completed and at the latest six months (as regards 
underground plans) after the arrival on the concession of the first 
technical manager of a mine or if he is already there on the date of 
the concession ordinance, then six months after the date thereof. 
For the use of the European staff triplicates of underground maps 
shall be kept in the mine houses as provided for by the second 
clause of Article 371. 

(4) When no work has been done on the concession during the 
periods referred to in the third clause of this article, notice thereof 
shall be given to the chief inspector of mines ; the obligation to make 
and send in the plans within the meaning of this -article shall then 
become effective respectively six and two months after work has 
commenced. 

(5) Ground plans if necessary shall be brought fully up to date 
at least once a year and underground plans at least twice a year. 
Copies on tracing paper of such revised plans shall be sent by the 
technical manager of the mine to the chief inspector of mines and 
shall be made in such a way that no mistake can be made in revising 
the duplicates referred to in the third clause of this article therefrom. 

(6) The chief inspector of mines may order the technical manager 
of a mine to submit new duplicates every five years or more, which 
shall be sent in withm six months of such order. 
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S,} ,^\'S''na\s of all the plans within the meaning of this article 
shall be kept always available at the mine. 

(8) All maps referred to in this article as well as the copies 
duplicates and triplicates thereof shall be divided into squares begin- 
ning from the zero point described in Article 494 and the sides of 
such squares shall represent an actual length of five times as many 
metres as the scale contains hundreds, and further one of such sides 
shall show the true north. 

Art. 494. 

(1) Measurements of the operations shall be taken from a fixed 
point on the surface (zero) which shall as little as possible be subject 
to removal or change in the course of nature and same shall be 
clearly indicated on the area. 

(2) All heights and depths shown on plans shall be taken from 
said zero point. 

(3) Such zero point at every mine shall be shown on the relative 
concession map within the meaning of sub 4 of Article 195 in relation 
to at least two of the boundary marks at the corners of the concession. 

Art. 495. 

(1) The main and bottom tunnels, the principal connections of the 
mine levels ("etages", "niveaux") and the various connections to the 
surface shall be measured as soon as possible by correct instruments 
both horizontally and vertically and determined in relation to the zero 
point within the meaning of Article 494. 

(2) During the survey within the meaning of the first clause, above 
fixed points with following numbers shall be determined and clearly 
marked at distances of not more than 100 metres in places estimated 
to be very little or not at all subject to alteration. Such numbers 
shall not be removed. 

(3) Such survey shall not be finally determined until shown to be 
correct by measurements taken back and forth or round and back. 

(4) All measurements other than those within the meaning of the 
first clause of this article shall be taken from one of the fixed points 
described in the second clause above with a hanging compass and 
sextant or other generally less exact instruments. 

(5) In making new tunnels the leading of points and the direction 
at the entrance shall at once be set off on the triplicates referred to 
in the third clause of Article 493. 

(6) All measurements shall be entered in proper books which shall 
b e kept at the mine at least five years. 

(7) The maximum errors allowed "for measurements shall be: 
a. In measurements of length '/soo of the distance measured; 

i>. In directions, '/soo o' the distance measured at the end of a line 
if taken with a compass, V1500 i* taken with a theodolite; 

c. In heights between two points Vasoo of the horizontal distance if 
taken with a sextant, Vmooo with a level. 

Art. 496. 
Progress of operations shall be determined by measurement at least 
once a month. 

11 
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Art. 497. 

(1) Underground plans shall be made carefully so as to be clear to 
an expert without verbal explanation. 

(2) Every plan shall shovif the fixed points referred to in Article 
495 second clause in their relation to the details of such plan and all 
marks and colors used shall be clearly explained thereon as vsrell as 
on all copies, duplicates and triplicates. 

(3) Any duplicate or copy of a plan sent to the chief inspector of 
mines which does not comply with the provisions of the first and 
second clause ol this article shall be returned by him with the 
necessary directions and the technical manager of the mine : 

a. Shall within three months submit a new duplicate or new copy 
which follows such instructions ; and 

b. Shall as soon as possible alter the plans at the mine conformably 
thereto. 

Art. 498. 

(1) Surveys shall be made only by qualified persons who shall as 
far as possible plot out same on the plans and their names shall be 
registered in the mine book. 

(2) In cases of doubt as to the necessary ability of such persons 
the mine inspector shall have the right to investigate and shall notify 
the chief inspector of mines of the result thereof. 

(3) Should such investigation show that one or more of the plans 
within the meaning of the first clause sub b of Article 492 are useless 
the chief inspector of mines shall order the owner of the concession 
or his representative to have a new survey made within any reasonable 
time the chief inspector of mines may direct. Should the owner of 
the concession or his representative refuse to do so or fail to comply 
with such order within the appointed time such new survey shall be 
made at the expense of the owner by a person appointed by the 
Governor General. 

Art. 499. 

A copy on tracing paper of every underground plan shall be kept 
at the mine to show the divisions and the direction of the in-going 
stream of air and also all arrangements in connection with the ven- 
tilation as far as there may be any in that portion of the mine shown 
on the map. 

SECTION XIII. 

Open Cast Mines. 

Art. 500. 

If and in so far as in the judgment of the mine inspector open cast 
mines are dangerous to the public same shall be shut in by a fence 
at least 0.80 metres high. 

Art. 501. 

(1) Minerals shall not be taken out of the ground until the over- 
burden has been removed. 

(2) Clause (1) above shall not apply to open cast mines where the 
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pay rock and the overburden are cut out by hydraulic or other 
purely mechanical methods. 

Art. 502. 

(1) In open cast mines the slope of the rock face and the height 
and breadth of levels shall be such as to be sufficiently safe for the 
work people. 

(2) The technical manager of the mine shall see that the condition 
of the levels and the state of the ground generally are regularly 
inspected by the European staff; said inspection shall in any case be 
made just before the beginning of each shift and if there be any 
blasting, then after each operation. 

(3) Proper precaution shall be taken that the workmen cannot be 
hurt by material falling down from upper levels. 

(4) The face of a level where mining is going on shall not be 
higher than six metres. The chief inspector of mines may grant 
relief from this regulation either wholly or partly or under special 
conditions. 

Art. 503. 

(1) If inclines with brakes are used in open-cast mines same shall 
have a strong buffer at the bottom end at right angles to the direction 
of such incline if there be any danger to passers by and the brake 
arrangements shall comply with the provisions of Article 401. 

(2) Persons shall not be allowed to pass up and down inclines 
without the permission of the mine inspector and then only if in his 
judgment the track and mechanical arrangements are sufficiently safe. 
Such permission shall always be conditional and shall be registered 
in the mine book. 

Art. 504. 
[f work in open cast mines be carried on after sun-down same 
shall be so lighted that the work people can see any danger coming 
as soon as any such arises in their neighbourhood. 

Art. 505. 
If it be foreseen or if it appear that solid substances carried along 
with drainage water cause or will cause trouble or damage, the head 
official of the province, after consulting the chief mspector of mines, 
and the local manager of the mine shall order the drainage water to 
be cleared of such substances before same is run off from the 
concession. 

Art. 506. 

(1) Among the provisions contained in Sections H to XII inclusive, 
the following shall also apply to open cast mines : Articles 380, 395, 
407 408 409 414, 415, 455 to 460 inclusive, 462, 463, 464, 466, 
first clause of 467 468 to 471 inclusive, 472, 477 to 486 inclusive, 
first clause of 492 sub a, first, second, "third, fourth and fifth clauses 
of 493 and Articles 494 and 496. ^ • tu„ 

(2) If there be any underground workings in open cast mmes the 
other provisions of Sections II to XII inclusive shall also apply 
according to circumstances. 
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SECTION XIV. 

Deep Borings. 

§1. General Regulations. 

Art. 507. 

(1) All borings more than 15 metres deep shall be classed as deep 
borings. If petroleum be found at depths less than 15 metres such 
borings shall also be classed as deep borings. 

(2) Borings made on the strength of a licence with the purpose of 
finding artesian water, if no petroleum be found, shall not be subject 
to the provisions of this "section. 

Art. 508. 

(1) For all deep borings a complete well record shall be kept daily 
showing the drilling methods employed, the kinds of rock met with, 
daily progress, measurements of outside and inside casing and all 
other important particulars. Such well record or a duplicate thereof 
shall always be available at the places of operations. 

(2) If there be any occasion therefor the chief inspector of mines 
may order certain forms of well records to be kept for special fields. 

(3) Such well records shall be kept in either one of the following 
languages, Dutch, French, English or German. 

(4) Samples or cores of the rock drilled through shall as far as 
possible be kept till after the next mine inspection. 

(5) If there be more than one deep boring on a concession all 
wells shall be indicated in the well records aforesaid by consecutive 
numbers. Such numbers shall be clearly marked on the outside above 
the main entrance of the derricks, or if same be dismantled, then in 
the immediate neighbourhood of such well. 

(6) Duplicates of the well records shall be open at all times to 
inspection by the mine inspector and may be taken away or demanded 
by him against receipt which shall be free of stamp duty. 

§2. Petroleum Borings. 
Art. 509. 

(1) Every boring made for the purpose of obtaining crude petroleum 
or natural gaseous hydro-carbons shall in respect of the application of 
this ordinance be classed as a petroleum boring. 

(2) Borings shall also be classed as such which were originally 
begun for another purpose and yield more than traces of petroleum 
or natural gaseous hydro-carbons during drilling, whilst they are then 
continued. 

(3) If there be occasion therefor the chief inspector of mines may 
at the request of the parties concerned grant relief conditionally in 
respect of borings within the meaning of the second clause above 
from the provisions in regard to petroleum borings as contained in 
the subsequent articles of this section. 

Art. 510. 
(1) For all borings classed as petroleum borings in the sense of 



165 

Article 509 a map on a scale of not less than 1 : 2500 shall be made 
withm two months after petroleum is first found and kept on the field 
to show: 

a. The locations and numbers of complete wells and wells driUing; 

b. The dwelling houses and coolie lines; 

c. The boilers, fuel reservoirs and gas separators; 

d. Stationary arrangements of a mechanical or other kind; 

e. Roads and rivers; 

f. The direction North; 

g. An explanation of the signs used. 

(2) Such map shall show the field within at least 500 metres from the 
wells or otherwise as far as the boundary of the permit or concession. 

(3) Such map shall be clearly set off from one or more visible 
fixed points on the surface and in respect of concessions also from 
one or more of the boundary marks at the corner of the concession. 

(4) Such map shall be kept up to date daily. 

(5) A duplicate of such map shall be sent as soon as possible to 
the chief inspector of mines and whenever required also a copy on 
tracing paper of supplementary maps. 

Art. 511. 

(1) Without prejudice to the fourth clause of Article 132, and if 
the mine inspector considers it necessary, that portion of a field where 
the wells are situated and where the oil is obtained and stored, shall 
be so fenced off to the satisfaction of the mine inspector in consult- 
ation with the technical manager of the field as may be necessary in 
respect of the provisions of this paragrah. 

(2) Free passage over public roads on the oil field shall be made 
possible by the owner of the concession; passers by who use such 
roads shall be subject to the injunction contained in Article 514. 
Otherwise persons having no right thereon shall not walk over an oil 
field within 100 metres of the wells or within the fence referred to in 
the first clause of this article, unless with the consent of the technical 
manager of the field. 

Art. 512. 

(1) Petroleum borings within the territory of the State forests 
under regular control and within a distance thereof to be determined 
by the head official of the province shall be subject to the following 
provisions. 

(2) To prevent fire all timber in the neighbourhood of a well, 
before and during drilling, shall be cut down and removed by or at 
the direction of the owner of the permit or concession within a dis- 
tance to be determined in each case by the head official of the province 
against payment of the value of such timber, the value to be reckoned 
on the existing or subsequent tariffs. 

(3) When bituminous fluids and gaseous elements occurring in 
connection therewith are obtained, the crude product shall be conveyed 
to a distance to be determined in each case by the head official of 
the province outside of the territory of State forests by means of tight 
iron pipes, the direction of which shall be chosen in consultation with 
the relative forester and approved by the head official of the province. 
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(4) Such pipe line shall be kept always in good condition by or 
at the direction of the owner of the permit or concession and the 
ground half a metre on either side thereof shall be kept properly 
clear of undergrowth. 

(5) Control in regard to the compliance with the provisions of this 
article shall be more especially vested in the head officials of provinces 
and chief local government officials. 

Art. 513. 

In the conditions to which the permit for exploration and the 
concession are subject, it can be stipulated that, if it is necessary, the 
provisions of Article 512 will also be taken into consideration in 
respect to drilling of petroleum within the territory of the State forests, 
which do not stand under regular supervision, and of other forests, 
and this to be understood in this way that, where no forester is in 
charge, the course of the pipelines to be constructed shall then be 
subject only to the discretion of the head official of the province. 

Art. 514. 

Smoking, shooting with fire-arms, making or bringing fire or objects 
red hot within 50 metres of a petroleum-well shall be forbidden. 

Art. 515. 

Notwithstanding the provisions of the sixth clause of Article 128 
petroleum borings shall not be made within 50 metres of the boun- 
daries of permits or concessions. 

Art. 516. 

The distance of 50 metres provided by the fourth clause of Article 
128 shall with a view to the safety of life also be kept between any 
producting well not completely shut in and dwelling places of any 
nature and stationary arrangements where fires are made, belonging 
to the owner of the concession. When such are situated on ground 
at least 5 metres higher than the nearest well, said distance need be 
only 25 metres. 

Art. 517. 

(1) Necessary precautions shall be taken to prevent the derrick 
pulley or loose articles falling from above in the rig. 

(2) The work people shall not enter the derrick before the person 
in charge of the drilling. 

(3) In the derrick at the height where the workmen fix and unfix 
the drilling joint there shall be an opening in the wall of the derrick 
sufficiently large to allow a life saving chain to be easily laid hold 
on, which shall be stretched at an angele, so that the bottom end be 
at least 10 metres from the derrick. 

(4) If work is done in the derrick with lights same shall consist 
of gas-tight lamps, which shall hang free and be exposed as little as 
possible to chance of damage. 

(5) Electric conducting wires shall as far as possible be led on 
the outside of the derrick. 

(6) As soon as a well flows or forms an unusual quantity of gas 
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before same is connected up to the tank, all electric connections with 
the derrick shall be broken and as far as possible work shall be 
done only in daylight. 

Art. 518. 
If drilling is not done with a casing head such an instrument shall 
at all times, while boring, be kept in the derrick. Drilling with a 
casmg head shall be obligatory if the chief inspector of mines should 
consider such necessary in fields where there is considerable gas. 

Art. 519. 

(1) Boilers for steam drilling and for water pumps shall be at least 
25 meters from any well not completely shut in or from any reservoir 
for crude oil and as far as possible on a somewhat higher level than 
the neighbouring open wells. 

(2) If a boiler be fired with crude oil or any petroleum distillate 
the storage tank therefor shall be at least 10 metres from the boiler. 
The feed line for the fuel shall be capable of being shut off close to 
the boiler and also close to the storage tank. 

(3) If a boiler be fired with natural gas same shall not be conveyed 
direct from the well and shall also as far as possible be free of oil. 

(4) Boilers fired with fuel other than that referred to in the second 
and third clauses above shall as far as possible be placed to wind- 
ward of the derrick. This provision shall not apply when a boiler is 
more than 40 metres from or on a level not less than 5 metres 
higher than the mouth of the well. 

(5) The stoker shall not leave his place during working hours 
except with the permission of the person in charge of the well. 

(6) The technical manager of the field shall see that stokers are 
exactly acquainted with what they may or may not do in case of a 
flow of gas or oil. 

(7) The technical manager of the field shall take the necessary 
measures for cleaning the smoke stack in proper time and for the 
prevention of sparks emitting from same. 

Art., 520. 
The technical manager of the field shall take the needful precautions 
to prevent crude oil flowing away to places where it may cause 
danger or trouble. 

Art. 521. 

Places for collecting crude oil (tanks) : 

a. Shall be constructed of non-combustible material if they have a 
capacity larger than 3000 litres and are less than 25 metres 
distant from any well ; 

b. Shall be closed in with the exception of the necessary openings 
for the oil inlet and run-off lines and for the separation or leading 
off of gas, unless tanks have a capacity of less than 3000 litres, 
or are used only for storing heavy oil or oil contaning little or 
no gas ; 

c. Shall be placed at least 25 metres from boilers, dwelling places 
or other places where fires are made and also from the fence 
within the meaning of Article 511. 
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Art. 522. 

Proper and continuous control of the oil field shall be provided to 
the satisfaction of the mine inspector. 

SECTION XV. 
Mechanical Apparatus. 

Art. 523. 

(1) In respect of the application of this Cap. mechanical apparatus 
in prospecting or mining operations shall be considered as such when 
they have a direct influence on such operations. 

(2) The following among others shall be classed as mechanical 
apparatus within the meaning of clause (1) above : 

a. Lifting apparatus including winches, capstans and windlasses as 
well as the blocks, pulleys, cables, cages etc. ; 

b. Ventilating apparatus including the flues ; 

c. Machines for transport both under and above ground and the 
arrangements connected therewith ; 

d. Air compressors and the arrangements connected therewith; 
e Drilling machines and boring installations ; 

f. Mechanical arrangements for deepening shafts ; 

g. Pumping machines and pumps and the pipe-lines connected 
therewith ; 

h. Mechanical navvies and coal cutters ; 

i. Excavators and dredgers ; 

k. Mechanical arrangements for hydraulic mining ; 

I. Electric installations for lighting a mine and for conveying power 

for driving above named machines including turbines, waterwheels 

and conducting wires. 

(3) Mechanical apparatus except the relative steam boilers shall 
be subject to the control of the mine inspectors, but exclusively 
in respect to the compliance with the subsequent provisions of this 
Section. 

Art. 524. 

Moving parts of stationary engines in especial those for conveying 
motion (connecting rods, belts, cables, chains) and fly wheels shall be 
so protected that persons cannot unwittingly come in contact therewith. 

Art. 525. 

.(1) As long as an engine is in motion fixing and unfixing of 
driving belts and such like apparatus for transmission of power, 
cleaning, oiling and repairing shall be forbidden unless with ordinary 
care, such be attended with little or no danger, in which case an 
engine shall be run only very slowly while such work is being done. 

(2) When cushion blocks cannot be reached without danger when 
an engine is in motion same shall be provided with automatic lubricators. 

(3) As long as a dynamo engine is in motion no work shall be done 
on the wires and insulators. 

Art. 526. 

Used cotton waste and such like material liable to spontaneous 
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combustion shall not be stored in the engine house or anywhere 
underground. 

Art. 527. 

(1) Steam, air and water or other lines shall be so placed and as 
far as may be necessary so covered, that same do not unnecessarily 
hinder the work people in their ordinary tasks, or give occasion for 
danger or hurt without their being able to avoid it. 

(2) Exit shafts or any part of a mine shaft used for that purpose 
shall not contain lines of any kind except in special cases and with 
the consent to the chief inspector of mines. 

Art. 528. 

(1) Driving arrangements dependent for their motion on a power 
apparatus shall be each separately and always properly capable of 
being stopped or uncoupled. If this be done by a belt lever same 
shall be capable of being set fast properly. 

(2) At least five minutes before any power apparatus is set in 
motion notice shall be given to watchmen or engineers in charge of 
driving arrangements connected therewith. 

Art. 529. 

Arrangements and connections for production or preparation or use 
of electric power shall be so constructed and protected that they 
cannot be reached except forcibly by any persons other than those 
having the control thereof. 

Art. 530. 

Parts of arrangements or leads or other connections having a tension 
of 250 volts or more for alternating electric currents, or 500 volts or 
more for direct currents, shall be made unapproachable as far as the 
use of same allows. 

Art. 531. 

The insulation of the whole system and of each of the main parts 
shall be made sufficient. 

Art. 532. 

(1) Uncovered electric wires with high tension shall be so led on 
that the workmen cannot unknowingly come in contact therewith. 

(2) A sufficient number of proper safety fuses shall be adjusted to 
electric wires and shall be kept properly in order. 

Art. 533. 

(1) The general control of electric installations in a mine shall be 
given to a European expert. 

(2) Electric installations shall periodical! v and at least once a week 
be carefully examined. 

Art. 534. 

Lifting machines shall conform to the following regulations: 
a. The brake shall actuate the cable drum or spool and be set or 
released from the engineer's platform; 
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b. A reliable cage indicator shall be connected with the engine 
clearly visible from the engineer's platform; 

c. The approach of cage or loading bucket to the pit mouth and to 
the loading place shall be notified automatically by a clear-sounding 
gong or bell; 

d. The cable shall be so arranged that it cannot slip off the drum 
or spool. 

SECTION XVI. 

Accidents. 

Art. 535. 

(1) In deep mining where in the judgment of the chief inspector of 
mines the properties of the minerals or of the strata in the neigh- 
bourhood are of such a nature that explosions, fires or great quantities 
of poisonous gases may occur or be generated, the following regulations 
shall apply: 

a. Within six months after the owner of the concession or his re- 
presentative has received orders from the chief inspector of mines 
safety appliances ("Athmungsapparatus") shall be provided in one 
of the rooms of every mine house. 

The minimum number of such appliances to be determined by 
the chief inspector of mines for each shift shall total at the most 
2 °/q of the maximum number of men therein; 

b. The technical manager of the mine shall designate one or more 
of the European staff who shall have charge of said appliances 
and convince themselves personally at least once a month that 
same are fit for use; 

c. Both the European and native members of the staff in charge 
shall be required on instructions from the technical manager of 
the mine to undergo practice regularly but in any case at least 
four times a year in the use of such appliances under conditions as 
far as possible approaching reality. Such drill shall take place once 
a year during inspection in the presence of the mine inspector; 

d. In the room referred to in sub a shall be kept a sufficient quantity 
of tarred canvas or other suitable material for rapid temporary 
closing of air holes. 

(2) Appeal from the decision of the chief inspector of mines that 
the danger exists as described in the first clause of this article may 
be made to the commission referred to in Article 363 clause 2. 

Art. 536. 

(1) As far as possible in the neighbourhood of the pitmouth and 
of the principal and most dangerous work places simple appliances shall 
be provided in the mine for the transport of the dead and wounded. 

(2) The number, arrangement and manner of storing such appliances 
shall be determined during an inspection by the mine inspector in 
consultation with the technical manager of the mine. 

Art. 537. 
In coal mines where the use of safety lamps is enjoined, the exit 
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be"'th7^'^T'■'' ^'^v '^^'^t''' '^^'^ °f ^" explosion would probably 
be the sa est and, if possible, at the same time the nearest to the 

?slnf" '"''"^'^ *'?'■ '^' ^°^'^"^^"' ^^^" be pointed out to hem in 
a simple manner easily understood by them. 



Art. 538. 



In every prospecting or working mine a sufficient quantity of medical 
remedies, bandages and desinfectants in a condition ready for^rnSate 
use shall be kept near the ordinary exits in some place suited for the 
temporary treatment of the wounded. 



Art. 539. 



Prospectors and technical managers of mines shall keep registers 
(roll books) showing at all times 'clearly and concisely how the over- 
seers and workmen are apportioned to the work and where they are 
engaged. •' 

Art. 540. 
Prospectors and technical managers of mines shall keep at the mine 
a register of accidents in the form to be determined by the chief 
mspectors of mines. 

Art. 541. 
If an accident occurs in a mine and the technical manager consi- 
ders it necessary to ask help from neighbouring mines, the technical 
managers thereof shall be obliged to render such assistance as speedily 
aspossible. All expenses in connection therewith shall be for account 
of the mine so assisted. 

SECTION XVII. 

Sanitation. 

Art. 542. 

Enrolment of the mine workers in deep mining at the beginning 
and (or) end of a shift shall not take place in the open air and shall 
be as close as possible to the entrances of the mine. 

Art. 543. 

(1) In the neighbourhood of the coolie lines there shall aways be 
a sufficient supply of good drinking water. 

(2) If there be no supply of sufficient pure natural drinking water 
at or in the neighbourhood of the places referred to in the first clause 
above, the owner of the concession or his representative shall arrange 
for a proper supply. 

Art. 544. 

(1) Sufficient bathing and washing facilities shall be provided by 
the owner of the permit or concession in the neighbourhood of the 
coolie lines. 

(2) When the exits from the mine average more than 1 kilometre 
in distance from the coolie lines, facilities shall be provided for the 
■work people for washing and changing their clothes as far as possible 
in the immediate neighbourhood of said exits. 



172 

Art. 545. 

(1) The owner ot the permit or concession shall provide the work 
people in the mine and elsewhere where there is not a sufficient 
supply of pure drinking water at prospecting or mining locations with 
as much tea during working hours free of charge as they may want. 

(2) Barrels, drums, tins or cans used for carrying tea shall be 
provided with lids in such a way as to be as far as possible dust 
tight and be self closing. Barrels shall have a drinking vessel with a 
handle of such length that the person using same shall not require to 
bring his hand in contact with the tea. Such drinking vessel shall be 
so connected to the barrel that it cannot reach the ground. 

(3) Fouling such mug or the tea and the drinking of mine water 
shall be forbidden. 

Art. 546. 

(1) Workmen shall not take food with them into a mine. 

(2) When food is provided in the mine by or on instructions from 
the owner of a permit or concession, the workmen shall be given 
opportunity to wash their hands before eating. Persons in charge 
shall as far as possible see that they do so. 

Art. 547. 

(1) The owner of a concession shall direct that a sufficient number 
of closets of such construction as to cause little or no odour shall be 
set up in suitable places near the working places of deep mines if 
possible in the exhaust air shafts ; if necessary a moderate amount of 
disinfectants shall be used. 

(2) The use of such closets by the work people shall be obligatory ; 
it shall be forbidden to deposit faeces in other places or to purposely 
foul the outsides of said closets. 

(3) Said closets shall be emptied and cleaned regularly and in 
proper time and as far as possible not during working hours. 

SECTION XVIII. 
Control of Mining Prospecting. 

Art. 548. 

(1) Unless otherwise specially provided Section I to XVII inclusive 
shall not apply to mining prospecting. 

(2) If however in prospecting for petroleum deep boring methods are 
employed same shall also be subject to all the provisions of Section XIV. 

Art. 549. 

(1) A prospector within the meaning of this Cap. shall be under- 
stood to mean the owner of the permit or the person who by virtue 
of the provisions of the first clause ot Article 89 is put in local 
charge by or on instructions from the owner of the permit of the 
prospecting and other operations in connection therewith and also a 
discoverer within the meaning of this Ordinance. 

(2) In so far as the provisions in respect of development work 
apply to mining prospecting the obligations thereanent shall be fulfilled 
by prospectors. 
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Art. 550. 



Prospecting within the meaning of this Cap. shall be understood to 
be any work for the purpose of carrying on mining prospecting 
operations including buildings, storage places, tools and other applian- 
ces used therefor and operating directly thereto. 

Art. 551. 

(1) If in the judgment of the mine inspector prospecting assumes 
the character of mine workings he shall fully notify the chief inspector 
of mines without delay. 

(2) The chief inspector of mines shall then decide which provisions 
oi the Sections hereabove shall from that date, in the interests of 
safety, apply to such prospecting operations and shall notify the mine 
inspector concerned as well as the owner of the permit or his represen- 
tative and shall also appoint a period within which the needful 
measures shall be taken. 

(3) When circumstances are of such a nature however that, in the 
opinion of the mine inspector, the application of the measures referred 
to in the second clause of above cannot be delayed, he shall imme- 
diately notify the prospector in writing which provisions of the 
Sections hereabove shall be complied with for the future, but taking 
into account the means available or which can be acquired by such 
prospector without too great difficulty. When such prospector cannot 
sufficiently provide for the safety of the workmen with the means at 
his disposal and cannot adopt the necessary measures in a proper 
manner within the short time which may be allowed, the mine inspector 
shall have the right when there is any danger to stop the work either 
wholly or partially until the decision of the chief inspector of mines 
has been received. The mine inspector shall at once notify the head 
local government official stating the reasons for his action and the 
latter shall see that the work is stopped. The chief inspector of 
mines shall then decide what measures shall be adopted by the 
prospector within the time he may appoint; if such prospector fails 
to comply, the chief inspector of mines shall have the right to pro- 
pose, and, the head official of the province the right to cancel the 
perm'it in conformity with the provisions of the first clause ofArticle 113. 

Art. 552. 

Notwithstanding the provisions of Article 128 and subject to the 
second clause of Article 548 prospecting with underground workmgs 
shall not extend within 25 metres at the least of the boundaries of 
the permit. 

Art. 553. 

(1) Owner of a permit shall be required to comply with the 
provisions of the first clause of Article 379 up to the end of the 
period for which a permit is granted or extended or to plug the 
holes therein referred to in the manner provided by the second clause 

of that article. , ., ^, ... 

(2) When the owner of a permit fails to comply with the obliga- 
tion aforesaid even within two months of the relative order from the 
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chief inspector of mines, the latter shall have the right to adopt the 
necessary measures at the expense of such owner. 

(3) Holes and excavations made by a prospector on the surface 
not having the character of shafts or of open-cast mining as well as 
any part of the surface settling on account of prospecting operations, 
shall either be fenced off as provided for in Article 500, or filled in 
level with the surface. 

(4) When a permit expires, unless the owner has applied for 
concession, all openings or holes or excavations on the surface not 
having the character of shafts or of open-cast mining as well as any 
settling of the surface caused by the prospecting operations shall in 
the interest of safety be filled in level with the surface. 

Art. 554. 

(1) Every owner of a permit or his representative who prospects 
or has prospecting done on his permit shall give previous notice 
thereof to the chief inspector of mines with mention of the name of 
the person referred to in the first clause of Article 549 who has local 
charge of the prospecting work. 

(2) When prospecting is temporarily or finally abandoned, the 
owner of a permit or his representative shall give notice thereof as 
soon as possible to the chief inspector of mines ; in case of temporary 
suspension of operations notice shall also be given as to the measures 
adopted by the owner to preserve in status quo the works which 
have been already started. 

(3) When work is resumed none of the work people shall be 
allowed underground until the prospector has personally satisfied 
himself that there -is no danger. 

Art. 555. 

(1) As long as they are in use underground workings shall be 
made sufficiently safe. 

(2) Operations underground in the neighbourhood of old workings 
or of considerable masses of water shall not be permitted except 
subject to the provisions of Article 384. 

(3) All underground spaces used by persons shall be examined by 
the officials in charge at least once during every shift and by the 
prospector at least once a week. 

Art. 556. 

(1) When a shaft is used both for lifting material and for passage 
of human beings the material shall be stopped while people are 
passing or else a separate and properly closed oft portion of such 
shaft shall be fitted up for passengers. 

(2) Passengers shall not go up and down in the loading buckets 
in shafts more than 10 metres deep and then in' any case only with 
the consent in writing of the mine inspector. 

Art. 557. 
Inclines where brakes are used according as they are under or on 
the surface shall be subject respectively to Articles 401 to 406 inclu- 
sive. Articles 423 and 425, or to Article 503. 
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Art. 558. 

(1) In all underground spaces the air shall be properly renewed. 

(2) In prospecting in coal or brown-coal (lignite) strata, air-renewal 
shall be made only by mechanical apparatus of sufficient capacity, 
unless natural ventilation be permitted by the mine inspector. 

Art. 559. 

(1) Working between sundown and sunrise on the surface shall be 
permissible only in such places as in the opinion of the mine inspec- 
tor are sufficiently lighted. 

(2) The use of safety lamps during prospecting for coal or lignite 
and also in tunnels in the rock shall be obligatory. Such lamps shall 
conform to the requirements set forth in Article 450. The use of 
open lamps may be permitted by the mine inspector if necessary 
under special conditions. 

Art. 560. 

(1) Except in special cases and with the consent of the mine 
inspector not more than 200 kilograms of blasting material may be 
kept for use in prospecting on any one permit. 

(2) Blasting material shall be stored only on the surface in magazines 
constructed of non-combustible material which shall be properly locked 
and be at least 50 metres distant from all dwelling houses, buildings 
or such like and be under the exclusive control of the prospector or 
his acting representative. 

(3) Prospector shall take the necessary precautions against theft 
of blasting material and see to the proper control of the condition 

thereof. 

(4) When prospecting operations are abandoned either temporarily 
or finally all explosives shall be removed from the permit. 

Art. 561. 

(1) Blasting operations shall be subject to the provisions of Articles 
477 to 486 inclusive. 

(2) Blasting in coal and lignite strata shall be forbidden urtless the 
mine inspector grants permission under special conditions. 

Art. 562. 
Measures shall be adopted for proper drainage of the water from 
underground spaces. 

Art. 563. 

(1) A plan on a scale not less than 1 : 500 showing the progress 
of prospecting work of a mining nature based on reliable measurements 
shall be kept at the place of operations and revised at least once a month. 

(2) Plans which show merely the connection between or the relative 
situation of two or more work places on the permit, or plans which 
are merely geological may be made on a smaller scale than 1 : 500. 

Art. 564. 
Ooen cast mining during prospecting shall also be subject to the 
provisions of Articles 500 to 506 inclusive. 
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SECTION XIX. 

Application to Prospecting or Mining 
Operations already Begun. 

Art. 565. 
In so far as at the time this Ordinance becomes effective the con- 
dition of prospecting or mining operations which have been already- 
begun does not conform to the provisions of the articles herein after 
named same shall be brought into conformity therewith withm the 
periods mentioned below reckoned from the time this Ordinance be- 
comes effective: 

a. Within one month in respect of Articles 395, 399, 400, 401, 403, 
404, 405, 406 and the first clause of Article 408; 

b. Within three months in respect of Articles 379 first clause, 390^ 
first and second clauses of 397, Articles 398, 402, 411, fir.st clause 
of 430, first clause of 439, Articles 442, 446, 482 second clause, 
500, 502 first clause, 503 first clause, 504, 510 first, second and 
third clauses, 511, 517 first, third and fifth clauses, 520, 524, 525 
second clause, 527, 528 first clause, 529 to 532 inclusive, 536 to 
539 inclusive, 542 to 544 inclusive, 547, 560 first and second clau- 
ses and Article 563; 

c. Within six months in respect of Articles 366, 371, 414 first and 
second clauses, 416, 418, 434 to 437 inclusive, 441, 474 first clause, 
533, 534, 535, 558 and 559 and also those under Section IX. 

Art. 566. 

The provisions of the second clause of Article 367 shall apply to 
technical managers of mine works already appointed at the time this 
Ordinance becomes effective only when their existing contracts are 
extended or renewed. 

Art. 567. 

If at the time of this Ordinance becoming effective a mine already 
in working has only one exit to the surface in the sense of Article 
386 the 'chief inspector of mines shall consult with the owner of the 
concession or his representative and decide as soon as possible within 
what time the construction of a second exit shall be begun unless 
relief from this regulation be granted as provided for by the second 
clause of Article 386. 

Art. 568. 

(1) The provisions of the second clause of Article 388 shall be 
applicable to mine shafts already in existence at the time of this 
Ordinance becoming effective only in respect of those working levels 
where it is still possible to measure the supporting timbers in the shafts. 

(2) When there are no supporting shaft timbers left in existing 
mines the chief inspector of mines shall consult with the technical 
manager and if necessary make an order as to what measures shall 
be taken to prevent such shafts caving in. 

Art. 569. 
After expiration of the period of one month as referred to in sub 
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a of Article 565 the decision rests with the mine inspector after 
making inspection, as to whether the spaces within the mean'ing of 
Articles 399 and 400 conform to the provisions thereof or whether 
same shall be widened within some certain time prescribed by him or 
in the option of the technical manager of the mine be put out of use 
for the future. 

Art. 570. 
Where at the time of this Ordinance becoming effective persons 
are carried up and down in mines already in working in cages attached 
to cables as referred to in the second clause of Article 420, same may 
be continued meantime but the list of questions within the meaning 
of that article shall be sent in within three months thereafter for the 
decision of the chief inspector of mines in regard thereto. 

Art. 571. 
During his first inspection, after this Ordinance becomes effective, 
the mine inspector shall decide whether existing ventilators, which do 
not conform to the provisions of Article 438, may remain or shall be 
replaced by other kinds. No alteration need be made provided such 
ventilators have the capacity referred to in Article 437 or Article 445 
first clause sub b and have been provided by the technical manager 
of the mine with the arrangement referred to in sub b and c of 
Article 438. 

Art. 572. 

(1) It open lamps are in use in a coal or lignite mine at the time 
of this Ordinance becoming effective and the chief inspector of mines 
in view of Article 449 cannot permit their further use the owner of 
the concession or his representative shall within four months of writ- 
ten notice from the chief inspector put the necessary safety lamps in 
use, conforming to the provisions of Article 450. 

(2) If safety lamps are in use in coal or lignite mines but do not 
conform to the requirements of Article 450, the chief inspector of 
mines may permit the use of such lamps to be continued if the 
quantity of mine-gas present in such mine allows. If such permission 
be refused the owner of the concession or his representative shall 
comply with the provisions of the first clause of this article. 

Art. 573. 
During his first inspection, after this Ordinance becomes effective, 
the mine inspector shall decide whether and in what manner existing 
tunnels and water holes shall be made to conform to the provisions 
of Articles 490 and 491 ; in the latter case a period of not more than 
six months shall be given to do what may be necessary. 

Art. 574. 
The owner of a concession or his representative shall see that 
within six months of this Ordinance becoming effective there be at 
the mine a key plan conforming to the provisions of the first clause 
sub a of Article 492 and that a duplicate thereof within the meaning 
of the third clause of Article 493 be sent in not later than one month 
thereafter. He shall also provide at the mine within six months after 

12 
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receiving orders in conformity with the third clause of Article 492 
from the chief inspector of mines the underground plans referred to 
in the first clause sub b of Article 492, as well as the ventilation 
plans referred to in Article 499, and shall see that the duplicates and 
triplicates of such underground plans within the meaning of the third 
clause of Article 493 be sent in and also provided in the mine house 
within one month thereafter at the latest. 

Art. 575. 

Open-cast mines which, at the time this Ordinance comes into force, 
do not conform to the provisions of the fourth clause of Article 502 
may be contmued as before until the chief inspector of mines makes 
a decision in regard thereto. 

Art. 576. 

(1) Articles 508 and 515 shall apply only to deep borings begun 
after the date this Ordinance comes into force. 

(2) Dwelling places and such like referred to in Article 516 in 
existence before this Ordinance becomes effective which are less than 
50 metres from producing wells not completely shut in, shall be required 
to be removed unless the chief inspector of mines decides otherwise. 

(3) The chief inspector of mine shall decide whether storage places 
(tanks) for crude oil as referred to in Article 521 which on the date 
this Ordinance takes effect do not conform to the provisions of that 
article may remain as they are or whether they shall be brought into 
conformity with said provisions. 

Art. 577. 

(1) Article 552 shall apply only to mining prospecting which at the 
time this Ordinance comes into force have not exceeded the distance 
prescribed in the article aforesaid. 

(2) In respect of prospecting operations already begun the notice 
within the meaning of Article 554 shall require to be sent in at the 
latest two months after the date this Ordinance comes into force. 

CAP XI. 

Penalties. 

Art. 578. 

(1) A penalty of one guilder to one thousand guilders or imprison- 
ment for one day to one month shall be imposed on persons : 
1st. Who carry on or cause to be carried on mining prospecting 

without legal right so to do ; 
2nd. Who without legal right thereto erect or cause to be erected 
the necessary works for the acquisition of the minerals enume- 
rated in Article 1 of the Mining Law of Netherlands India or 
carry on or cause to be carried on development work for that 
purpose ; 
3rd. Who without legal right appropriate or use for their own benefit 
the minerals enumerated in Article 1 of the Mining Law of Nether- 
lands India which are still in their natural formation without 
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putting down works 'or undertaKing other development operations, 
in so far as such appropriation or use does not bear the 
character of theft. 

(2) A penalty oi one guilder to two thousand guilders or imprison- 
ment for one day to three months shall be imposed on persons : 

1st. Who carry on or cause to be carried on prospecting or develop- 
ment operations outside their permit or mining field or in places 
where such operation by virtue of the Mining Law of Netherlands 
India or of this Ordinance are not allowed ; 

2nd. Who undertake or cause to be undertaken mining prospecting 
or development operations without complying with the provisions 
of Article 9 or of Article 21 of the Mining Law of Netherlands 
India and with the provisions of this ordinance for the performance 
of said article in respect of the legal owners of the ground or 
of third parties concerned ; 

3rd. Who without legal right, appropriate or use for their own benefit 
in any other manner the minerals enumerated in Article 1 of 
the Mining Law ot Netherlands India when such minerals are 
won by them after laying down works or through carrying on 
operations to which they had no right in so far as such appro- 
priation or use does not bear the character of theft. 

(3) Making use without any right of minerals won by other parties 
shall be punishable as theft as provided for by the Penal Code. 

Art. 579. 

A penalty of one guilder to one hundred guilders or imprisonment 
for one to eight days shall be imposed on persons who, as legal 
owners of the ground or as third parties concerned or as owners of 
a permit or concession, prevent or hinder exercise of the right 
acquired by virtue of the Mining Law of Netherlands India and this 
Ordinance to prospect for or win the minerals enumerated in Article 
1 of said Law and to erect the works required therefor. 

Art. 580. 

A penalty of one guilder to five hundred guilders shall be imposed 
on persons who in spite of the provisions of the last sentence of the 
fourth clause ol Article 132 take possession of ground required for 
the erection of temporary buildings, without first fencing in such 
ground, or having same fenced round and kept fenced round, all to 
the satisfaction of the head local government official. 

Art. 581. 

(1) A penalty of one to five hundred guilders shall be imposed 
on the owner of a concession who fails to comply with the provisions 
of Articles 210, 229, 230 and 241 in respect of the obligation to mark 
off his concession by the required boundary marks or to keep same 
in order or remove same. 

(2) The penalty for destroying, throwing down, breakmg, or dama- 
ging, or removing marks put up to define boundaries as provided for 
by Article 170 or marks within the meaning of Articles 210, 229, 230 
and 241 shall be imprisonment for one day to three months. 
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Art. 582. 

A penalty of one to two thousand guilders shall be imposed on the 
owner of a concession who refuses or fails to comply with the pro- 
visions of the third clause of Article 250 or who refuses to allow the 
measures within the meaning of that clause to be adopted by the 
officials in control. 

Art. 583. 
A penalty of one to one hundred guilders shall be imposed on the 
owner of a concession or his representative who fails to comply with 
the provisions of Article 254 fourth clause within the specified time. 

Art. 584. 

A penalty of one to three hundred guilders shall be imposed on 
the owner of a permit or discoverer, failing to make up the form 
prescribed in Article 201, 309 or 310, within the specified time. 

Art. 585. 

A penalty of one to two thousand guilders shall be imposed on the 

permit owner referred to in Article 309, the discoverer referred to 

in Article 309 or 311, and on the local manager: 

1st. Who fails to keep or have kept the records of production des- 
cribed in Article 315 ; 

2nd. Who fails to keep the records of production described in Article 
315 or have them kept in a safe place ; 

3rd. Who fails to keep or have kept the records of analyses described 
in Article 317 ; 

4th. Who fails to take proper care of or have proper care taken of 
the records of analyses described in Article 317; 

5th. Who fails to give the mining engineer referred to in Article 322 
opportunity to make use of the laboratories or essay offices 
belonging to concessions. 

Art. 586. 

A penalty of one to two thousand guilders or imprisonment for one 
day to one month shall be imposed on the permit owner referred to 
in Article 309, the discoverer referred to in Articles 309 or 311 or 
the local manager : 
1st. Who refuses inspection or to allow to be inspected the registers 

described in Articles 315 and 317 by the officials referred to in 

the fourth clause of Article 317 ; 
2nd. Who prevents or causes the official referred to in the third 

clause of Article 320 to be prevented from taking copies or 

extracts from said registers ; 
3rd. Who prevents or causes the mining engineer referred to in 

Article 322 to be prevented from taking samples. 

Art. 587. 

A penalty of one to three hundred guilders shall be imposed on : 
1st. The permit owner referred to in Article 309, the discoverer 
referred to in Articles 309 or 311, and on local managers who 
fail to make or have the entries made on the records of pro- 
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duction in conformity with the provisions of the third clause of 
Article 315 ; 

2nd. The permit owner referred to in Article 309, the discoverer 
referred to in Articles 309 or 311, and local managers who fail 
to enter or have the particulars of analyses made in the relative 
registers in conformity with the provisions of Article 317; 

3rd. The owner of a concession or his representative who fails to 
send in to the head of the Mining Department within the speci- 
fied time the half-yearly lists of production described in Article 316. 

Art. 588. 

A penalty of one to one hundred guilders or imprisonment for one 
to eight days shall be imposed for transporting or taking away pro- 
ducts or causing same to be transported or taken away otherwise 
than in conformity with the formalities therefor in the ordinances of 
head officials of provinces as described in Articles 323 and 324. 
Further products so transported or taken away are liable to be 
confiscated even though not the property of the person penalised. 

Art. 589. 

The penalty for owners of permits, discoverers, owners of conces- 
sions or their representatives and local managers who refuse to allow 
the investigation referred to in Article 339 to be made, shall be 
imprisonment for one day to three months. 

Art. 590. 

A penalty of one to two thousand guilders or imprisonment for one 
day to three months shall be imposed on the owner of a concession 
who in the cases referred to in Article 349 and the fifth clause of 
'Article 353 refuses or fails to hand over to the new owner the conces- 
sion and the mine works and all that pertains to the safety and 
arrangements thereof. 

Art. 591. 

A penalty of one to two thousand guilders or imprisonment for one 
day to three months shall be imposed on the owner of a concession 
who fails to comply with the provisions set forth in Article 42 of the 
Mining Law of Netherlands India and in Article 355 in respect of maps, 
drawings and sketch plans. 

Art. .592. 

A penalty of one to two thousand guilders or imprisonment for one 
day to three months shall be imposed on the owner of a concession 
and the technical manager of a mine, who fails to comply with any 
of the provisions of the third clause ot Article 43 of the Mining Law 
of Netherlands India or prevents or hinders the application of such 
provision or of any regulation contained in the fourth clause of the 
article' aforesaid. 

Art. 593. 

A penahy of one to one hundred guilders or imprisonment for one 
to eight days shall be imposed for contravention of Articles 373, 374, 
382 383 fourth clause, 387 first clause, 391, 394 second clause, 397 
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third and fifth clauses, 407, 408 second clause, 409, 419 first clause, 
421 first clause, 422 second clause, 423 first clause, 424, 425, 431 third 
clause, 432 first clause, 440 first clause, 448, 454 third clause, 446 
second clause, 468, 469, 471 third, sixth and seventh clauses, 473 
second and third clauses, 476 first clause, 477 first clause, 478, 479, 
480, 481, 482 first clause, 483, 484, 485, 486, 488, sub e, 489 first 
clause, 491 third clause, 503 second clause, 511 second clause, 519 
fifth clause, 526, 528 second clause, 535 first clause sub c, 545 third 
clause, 546 and 547 second clause. 

Art. • 594. 

The penalty for contravention of Articles 401, 433 and 517 second 
clause shall be imprisonment for one day to six months. 

Art. 595. 

(1) A penalty of imprisonment for one day to one year shall be 
imposed for contravention of Articles 449 second clause, 452, 454 first 
clause and Article 514 when no accident is thereby caused. 

(2) When a person is wounded or receives other bodily injury or 
when any loss of human life occurs as a consequence of the contra- 
ventions referred to in the previous clause, the provisions of the Penal 
Code in respect of unwittingly causing injury or striking or unwittingly 
causing the loss of human life shall then apply. 

Art. 596. 

(1) For contravention of Articles 360, 361, 365, 366, 367, 368, 369, 
370, 371 and 372 and of the provisions of Sections II to XIX inclusive 
of Cap. X in so far as no penalty is prescribed by Articles 593, 594 
and 595, the penalty shall be a fine of one to thousand guilders or 
imprisonment tor one day to three months. 

(2) Prosecution in respect of the contraventions referred to in the 
first clause of this article shall be entered and judgments in respect 
of the threatened penalties prescribed therein shall be given in con- 
formity with the provisions of Article 376 with this proviso that, when 
there has been any contravention within the meaning of first clause 
of this article and it appears that either the owner of the permit, or 
of the concession, or their representative, or the local manager has 
failed to comply with the obligation referred to in the second and 
third clauses of Article 376, then .said penalty shall also fall on either 
the owner of the permit, or of the concession, or their representative, 
or on the local manager in respect of the contravention referred to 
in the first clause above. 

Art. 597. 

In respect of natives or persons of the same legal status the terms 
of imprisonment prescribed by Articles 578, 586, 589, 590, 591, 592, 
594, 595 and 596 shall take the form of hard labour (unmanacled) for 
the same periods and the terms of imprisonment prescribed in Articles 
579, 581 second clause, 588 and 593 shall take the form of labour on 
public works (food provided but no wages) for from one day to three 
months. 
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Art. 598. 

When the owner of a, permit or concession is not established in 
Netherlands India prosecutions in respect of contraventions of the 
regulations contained in this Ordinance which are to be complied with 
by the owners of permits or concessions, shall be entered and judg- 
ments in respect of the threatened penalties for such contraventions 
shall be given against the person referred to in the first clause of 
Article 4 of the Mining Law of Netherlands India as representing such 
owner of permit or concession. 

Art. 599. 

(1) When the owner of a permit or concession or their represen- 
tative is a limited liability company prosecutions in respect of contra- 
ventions of the regulations contained in this Ordinance which are to 
be complied with by them, shall be entered and judgments in respect 
of the threatened penalties for such contraventions shall be given 
against the managing directors of such limited liability company. 

(2) When the functions of the managing directorate of such limited 
liability company are discharged by another limited liability company 
the provisions of the first clause of this article shall apply to the 
managing directors of the limited liability company exercising such 
functions. 

(3) No penalty shall be imposed on a managing director when it 
appears that he was not a party to the contravention in question. 

Art. 600. 

Prosecution of and judgment against an owner of a permit or con- 
cession in respect of contraventions of this Ordinance shall not affect 
the right of the head officials ot provinces to cancel a permit as 
provided for by Article 12 first clause sub b and second clause sub a 
of the Mining Law of Netherlands India in conjunction with the second 
clause of Article 92 of this Ordinance nor the right of the Governor 
General by virtue of the first clause sub b of Article 37 of the Mining 
Law of Netherlands India to rule that the owner of such concession 
has forfeited the rights conveyed by his concession. 

Art. 601. 

The head of the Mining Department or other mining engineers and 
the head officials of provinces and chief local government officials, 
each as far as his authority allows, shall make official reports in 
writing of the contraventions of the Mining Law of Netherlands India 
or of this Ordinance which may come to their knowledge, under the 
oath taken by them on entering government service. 

Art. 602. 

Violation of the secrecy enjoined by the fifth clause of Article 328, 
the fourth clause of Article 339 and the second clause of Article 360, 
shall be punishable according to the provisions of Article 296 of the 
Penal Code for Europeans. 



184 

CAP. XII. 
Final Regulations. 

Art. 603. 

In this Ordinance shall be understood to mean: 

a. By representative of the owner of a permit or concession the 
legal representative appointed by an owner of a permit or con- 
cession who does not reside in Netherlands India as provided for 
by the first clause sub a of Article 4 of the Mining Law of 
Netherlands India ; 

b. By the local manager the person appointed by the owner of a 
concession as local manager on the concession whose name and 
place of residence has been notified as provided for by the fourth 
clause of Article 254; this regulation shall also be applicable to 
alternate or temporarily acting managers ; 

c. By the head official of the province (without further particular 
designation) the head official of the province at whose office 
domicile has been chosen by the owner of the permit or conces- 
sion concerned; 

d. By head local government official (without further particular desig- 
nation) the head local government official within whose jurisdiction 
(i. e. department or sub-department) the permit or concession 
concerned is situated and if such permit or concession be situated 
within the jurisdiction of more than one government official, than 
the head local government official designated as such in re by 
the head official of the province referred to in sub c hereabove. 
Such designation shall be notified to the owner of the permit or 
concession in question or to their representatives, to the local 
manager, the head of the Mining Department and the chief 
inspector of mines. 

Art. 604. 

Subject to the provisions in respect to the payment of land rent, 
royalty to the government and the fines and costs due in connection 
therewith, the provisions ol the Mining Law ot Netherlands India and 
of this Ordinance applicable to the owner of the relative permit or 
concession shall, when they are not established in Netherlands India, 
be complied with by their representatives there, such owner in case 
of non-compliance or negligence on the part of their representative, 
being nevertheless responsible from an administrative point of view 
for compliance therewith and in especial also in respect of the finan- 
cial consequences. 

Art. 605. 

(1) When the owner of a permit or concession or their represen- 
tatives, whether established in Netherlands India, or elsewhere is a 
limited liability company, the obligation to comply with the provisions 
of the Mining Law of Netherlands India and of this Ordinance lies on 
each one of the managing directors personally such hmited liability 
company alone however being responsible as such from an administra- 
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tive point of view lor the payment of land rent, royalty to goverment 
fines and costs in connection therewith and for the other financial 
consequences in respect of compliance with the provisions aforesaid. 
{2} When the functions of the managing directorate of such limited 
liability company are discharged by another limited liability company 
the provisions of the first clause of this article shall apply to the 
■managing directors of such latter company. 

Art. 606. 

(1) When not otherwise prescribed by the Mining Law of Nether- 
lands India or by this Ordinance the legal notices therein referred to 
shall be served at government expense. 

(2) When such legal notice has been served at the registered 
domicile the head official of the province shall send notice thereof by 
official registered letter to the party concerned if residing or staying 
in Netherlands India and if his residence or place of abode is known 
to such head official of the province. Such notice shall be at the 
■expense of the party concerned. 

Art. 607. 

Unless otherwise prescribed by the Mining Law of Netherlands India 
or by this Ordinance the notifications and announcements therein 
referred to shall be made free of charge. 

Art. 608. 

Every three months the Government of Netherlands India shall send 
to the Minister for the Colonies for publication in the Government 
Gazette of Holland a statement containing a recapitulation of the 
decisions published during the quarter in the Java Courant a.s provided 
for by the Mining Law of Netherlands India and by this Ordinance 
in respect of concessions granted, refused, divided, combined and 
cancelled (partially or wholly) and ol the exchange of portions of 
adjoining concessions with each other and of the declarations of for- 
feiture of the rights conveyed by concessions to the owners thereof 

Art. 609. 

(1) This Ordinance shall be applicable to permits for prospecting 
or concessions for development operations granted before same comes 
into force except in respect of : 

1st. Agreements approved by government in respect of development 
operations ; 

2nd. The regulations in respect of royalty to government on conces- 
sions granted before July 1st. 1905 ; 

3rd. Regulations in regard to concessions granted before July 1st. 
1905 as set forth in Articles 27 to 30 inclusive of the Govern- 
ment Ordinance of May 24, 1904 (Statute No. 262). 

(2) Land rent and royalty to government on concessions granted 
subsequent to July 1, 1905, but before this Ordinance comes into 
force, shall be determined in respect of the exploitation or concession 
year in which this Ordinance becomes effective, in conformity with the 
provisions of the Ordinance of February 25, 1905 (Statute No. 162). 
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(3) The conditions under which permits or concessions were granted 
before this Ordinance comes into force, which are found to be at 
variance or irreconcileable with the provisions of the Mining Law of 
Netherlands India and of this Ordinance, shall be considered as can- 
celled ; the rights however which were conveyed to third parties by 
such conditions shall be maintained. 

Art. 610. 

(1) Subject to the provisions of Article 611 the Mining Law of 
Netherlands India and this Ordinance shall also apply to the applica- 
tions for permits and concessions or other applications having reference 
to mining prospecting and development operations which are pending 
and being dealt with at the time said laws come into force. When 
such applications conform to the regulations in existence at the time 
they are sent in, but do not or do not wholly comply with the pro- 
visions of the Mining Law of Netherlands India and of this Ordinance 
applicants shall, as far as possible, be given opportunity to bring their 
applications into conformity therewith within a time to be determined 
by the head of the Mining Department to suit each case. Such period 
in respect of applications for concession may be extended by the 
Governor General. 

(2) The provisions of this Ordinance shall also apply to concessions 
already granted for the exploitation of minerals other than those 
enumerated in Article 1 of the Mining Law of Netherlands India. 

Art. 611. 

The provisions in respect of the area of concessions shall not apply 
to applications for concession which may be pending at the time this 
Ordinance comes into force and sent in before the announcement of 
this Ordinance in the State Book of Netherlands India. Applications 
for concessions which may be pending at the first named period and 
sent in after the publication of this Ordinance for areas larger than 
prescribed by Article 172 shall be dealt with in conformity with the 
provisions of the first clause of Article 610. 

Art. 612. 

(1) This Ordinance may be referred to under the title "Mining 
Ordinance" 

(2) The Mining Law of Netherlands India and this Ordinance shall 
become effective on May 1st. 1907. 

And that no person may plead ignorance hereof, same shall be 
published in the Statute Book of Netherlands India and as far as may 
be necessary placarded in the Chinese and native languages. 

Further orders and enjoins that all and sundry Councils and Offi- 
cials, Officers and Officers of the Law as far as each may be concerned 
do observe the strict performance hereof without fear or favour or 
respect of persons. 
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Given at Buitenzorg this twelfth day of October 1906. 

J B. VAN HEUTSZ. 

The Secretary General 

VAN REES. 

Issued this twenty second day of October 1906. 
The Secretary General 

VAN REES. 



FINIS. 



